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        8.1 


Assistive	
  Technology	
  
Equipment	
  Loan	
  Agreement	
  


 
 


Student 
Full Name:  ______________________________________________  DOB:  ________________   Date:  _______________  


School: ______________________________________    Grade: _____________  ID:  _____________________________  


AT Device/Software:  ______________________________________________________________________________________     
 


 
Rules Governing the Use of School Owned Assistive Technology At Home 


 
In order for a student to use school owned assistive technology devices at home, the following 
conditions must be met. 


• The IEP team must determine that AT is needed to accomplish IEP goals and objectives at 
home in order to provide a Free Appropriate Public Education (FAPE). 


• The assistive technology must only be used for educational purposes, as outlined in the 
student's IEP. 


• The assistive technology is to be used only by the student to which it has been assigned. It is 
not to be used by any other family member, friend, etc. 


• The assistive technology may not be modified in any way. This includes loading additional 
software or programs onto the assistive technology device, opening or taking apart the device, 
etc. Any necessary modifications must be performed by school personnel.  


• Any problems or malfunctions must be immediately reported to the student’s IEP manager. 


• Parents agree to monitor/supervise the use any assistive technology device that is connected 
to a home or other network. 


• The assistive technology may not be taken out-of-state without prior approval of the by the 
Director of Special Education or their representative. 


• The assistive technology must be returned to the District at the end of each school year for 
summer storage and upkeep. 


 
I agree to abide by the above conditions.  _____________________________________________  
 
 







 


8.2 
 


Authorization	
  for	
  
Release	
  of	
  Information	
  	
  


 
 


 


 
 


Student Name: _________________________________________________     Date: ______________________ 


School: ______________________________________    Grade:  ___________  DOB: _____________________  
========================================================================= 


Parent/Guardian Name:   ____________________________________________________________________  
 


Authorizes:  Northfield Public Schools #01-0659  


☐ to release the specific information identified below to: 
☐ to obtain the specific information identified below from: 


Individual 
Or Entity:  ______________________________________________________________________________  


Address: ____________________________________________________________________________________  


☐ Health Records ………………… created between:   ____/____/________  and ____/____/________ 
☐  Medical Reports ………………... created between:   ____/____/________  and ____/____/________ 
☐ Chemical Abuse/ 
    Dependency Reports …………... created between:   ____/____/________  and ____/____/________ 
☐ Psychological Reports ………….. created between:   ____/____/________  and ____/____/________ 
☐ Psychiatric Reports …………….. created between:   ____/____/________  and ____/____/________ 
☐  Teacher, Counselor, Staff 
    Observations ………………….. created between:   ____/____/________  and ____/____/________ 
☐ Special Education Records …….. created between:   ____/____/________  and ____/____/________ 
☐ Social Work Reports …………… created between:   ____/____/________  and ____/____/________ 
☐ Other:  __________________  
    ________________________ ... created between:   ____/____/________  and ____/____/________ 


               mm     dd         yyyyy            mm     dd         yyyyy 


For the Purpose of:  __________________________________________________________________________  


  _______________________________________________________________________________________  


========================================================================= 
I understand this authorization: 


• takes effect the day I sign it; 
• cannot exceed one year, and expires either:  


 ☐ one year from the date of my signature, or  
 ☐ on ____/____/________.  
              mm     dd         yyyyy 


I further understand: 
• I may refuse to sign this authorization and it will not effect my child’s ability to receive educational services; 


• the laws that protect the information identified on this release, in some situations, may allow or require this 
entity to re-disclose this information, but only as permitted by law, according to the Health Insurance 
Portability and Accountability Act (HIPAA), the Family Educational Rights and Privacy Act (FERPA), and 
the Minnesota Government Data Practices Act (MGDPA or Minnesota Statutes, Chapter 13); 


• A copy of this release form is as valid as the original; and 
• I will receive a copy of this authorization. 


Signature:  _______________________________________________________    Date: ____________________  
                                  Parent, legal representative or eligible student 


•  can be stopped at any time by sending a written request to: 
  Cheryl Hall, Director of Special Services 
  Northfield Public Schools 
  1400 Division St. South 
  Northfield, MN  55057 







 


8.3 
 


Consent	
  to	
  Photograph	
  
Augmentative	
  Communication	
  Device	
  


 
 


  
Student           
Name: __________________________________________________   Date: ___________________________ 


 
School: _______________________________________________________  Grade: ______________________________    


 
 
Dear Parent:  
 
A student in your child’s class has an augmentative communication device on which the school 
would like to place photos that may include your child. An augmentative communication device is an 
electronic device that allows a student without verbal communication skills to have a voice. The 
photos placed on the device allow the student to communicate more specifically about the people, 
places and events that are part of his/her daily schedule. This schedule might include community and 
home environments. The photos will not be used for any commercial reasons.  
 
Please check one of the boxes in the section below, sign and date the form and return it to me at the 
address listed below. If you have any questions regarding this request, please feel free to contact me 
directly. 
 
Sincerely    
 
 
 
 
 
 
 
 
 
 
 
 


 
____________________________________________ 


(Name of student owning or using communication device) 
 
        


I give permission for photos of my child to be included on a communication device 
belonging to or used by the above named student.   


 
I DO NOT give permission for photos of my child to be included on a communication 
device belonging to or used by the above named student. 
 


 
 
    ________________________________________________                           ___________________ 
                            Parent Signature       Date 
 







 


8.4 


Learner	
  Action	
  and	
  
Communication	
  Log	
  


 
 


 
 
Student  School 
Name: _____________________________________ Year: ____________________________   
 
 


Date	
   	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  Mode	
  (L	
  =	
  Letter,	
  	
  P	
  =	
  Phone,	
  E	
  =	
  email)	
   Contacted	
  
Person	
  


Initials	
  
	
   Details	
  of	
  Communication	
  


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


     


     


     


 







 


8.5 


Medical	
  
Documentation	
  


 
 


 
 
 
 
Child’s 
Name: _____________________________________________    DOB: _______________ Date: ____________ 
 
To be completed by physician: 


Medical diagnoses (please list all that apply): 
 
 
 
 
 
 
 
Activity limitations or restrictions (physical education, field trips, recess): 
 
 
 
 
 
 
 
Implications for school attendance (ex. projected absences, homebound): 
 
 
 
 
 
 
 
Medication or specialized health care procedures that are necessary during the school day: 
 
 
 
 
 
 
 
Medications that may adversely affect school performance: 
 
 
 
 
 
 
 
_____________________________________________________  _____________________ 


Physician’s Signature (required)            Date







  


   8.  6 


 


Child’s 
Name: _____________________________________________    DOB: _________________ Date: ______________ 
 
 
 
Directions:  Please indicate the ADHD diagnostic criteria by checking those symptoms that are 


indicated by your evaluation. 
 


Diagnostic Criteria for Attention Deficit Hyperactive Disorder 
Diagnostic and Statistical Manual of Mental Disorders 


Fourth Edition (DSM-IV) 
 


A.  Either (1) or (2): 
 
(1) Six (or more) of the following symptoms of inattention have persisted for at least 6 months to a 


degree that is maladaptive and inconsistent with developmental level:  


 Inattention  
 often fails to give close attention to details or makes careless mistakes in schoolwork, work, or other 


activities  
 often has difficulty sustaining attention in tasks or play activities  
 often does not seem to listen when spoken to directly  
 often does not follow through on instructions and fails to finish schoolwork, chores, or duties in the 


workplace (not due to oppositional behavior or failure to understand instructions)  
 often has difficulty organizing tasks and activities  
 often avoids, dislikes, or is reluctant to engage in tasks that require sustained mental effort (such as 


schoolwork or homework)  
 often loses things necessary for tasks or activities (e.g., toys, school assignments, pencils, books, or tools)  
 is often easily distracted by extraneous stimuli  
 is often forgetful in daily activities 


 
(2) Six (or more) of the following symptoms of hyperactivity-impulsivity have persisted for at least 6 


months to a degree that is maladaptive and inconsistent with developmental level:  


 Hyperactivity  
 often fidgets with hands or feet or squirms in seat 
 often leaves seat in classroom or in other situations in which remaining seated is expected  
 often runs about or climbs excessively in situations in which it is inappropriate (in adolescents or adults 


may be limited to subjective feelings of restlessness)  
 often has difficulty playing or engaging in leisure activities quietly  
 is often “on the go” or often acts as if “driven by a motor”  
 often talks excessively  


Impulsivity  
 often blurts out answers before questions have been completed  
 often has difficulty awaiting turn  
 often interrupts or intrudes on others (e.g., butts into conversations or games 


 


OVER 


Medical	
  Documentation	
  of	
  
Attention	
  Deficit	
  Disorder	
  


 
 
 


 







  


   8.  7 


 
 
B.  Some hyperactive-impulsive or inattentive symptoms that caused impairment were present 


before age 7 years.  
 
C.  Some impairment from the symptoms is present in two or more settings (e.g., at school or 


work and at home).  
 
D.  There must be clear evidence of clinically significant impairment in social, academic, or 


occupational functioning. 
 
E.  The symptoms do not occur exclusively during the course of a Pervasive Developmental 


Disorder, Schizophrenia, or other Psychotic Disorder, and are not better accounted for by 
another mental disorder (e.g., Mood Disorder, Anxiety Disorder, Dissociative Disorder, or a 
Personality Disorder). 


 
Code based on type:  
 
 314.00  Attention Deficit Hyperactivity Disorder, Predominantly Inattentive Type: if 


Criterion A1 is met but Criterion A2 is not met for the past 6 months 
 
 314.01  Attention Deficit Hyperactivity Disorder, Predominantly Hyperactive-Impulsive 


Type: if Criterion A2 is met but Criterion A1 is not met for the past 6 months 
 
 314.01  Attention Deficit Hyperactivity Disorder, Combined Type: if both Criteria A1 and 


A2 are met for the past 6 months 
 
Coding note: For individuals (especially adolescents and adults) who currently have symptoms that no longer 
meet full criteria, “In Partial Remission” should be specified. 
 
Comments: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Signature Medical Doctor 
Licensed Psychologist or 
Advanced Practice Nurse:    _______________________________________________________________   Date:  _______________________  
   
 
Print Name:    _________________________________________________________________    Phone:   _____________________________   







 


8.8 


Needs	
  Matrix:	
  
Child	
  Specific	
  Paraprofessional	
  	
  


 
 


 


 


 


 
Student 
Name: __________________________________________________________________  Date: ________________________________ 
            IEP 
School: _____________________________________________     Grade: _______     Manager: ______________________________ 
 
 
This matrix is to be used as a guide in determining the need for child specific paraprofessional services, based on data collected over a 
minimum of twelve school days. Sections A and B are designed to use classroom data to help determine the need for paraprofessional 
support; Section C is designed to help determine where paraprofessional support may be needed. 
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 Section A:  Complete for students who are in or are transitioning to the mainstream. 


Skill 
Rating 


0 1 2 3 
       


Finds 
Place 


Student locates where 
he/she is supposed to be 
in the school, classroom 
and in nonacademic 
settings. 


Student needs cues and/or 
assistance 10%– 25% of the 
time to find his/her place in 
the classroom and in 
nonacademic settings. 


Student needs cues and/or 
assistance 26%– 50% of the 
time to find his/her place in 
the classroom and in 
nonacademic settings. 


Student cannot locate 
where he/she is supposed 
to be without consistent 
verbal or physical prompts 
by staff. 


     


Maintains 
Place 


Student is where he/she 
is supposed to be and 
doesn't leave without 
permission. 


Student leaves the place 
where he/she is expected to 
be in the classroom without 
permission, but does not 
leave the room. 


Student is not where he/she 
is expected to be 10-35% of 
the time, OR occasionally 
exits or attempts to exit the 
room without permission. 


Student is not where he/she 
is expected to be 36+% of 
the time, OR frequently 
exits or attempts to exit the 
room without permission. 


     Manages 
School 
Related 
Belongings 


Student brings school 
related belongings to class 
and keeps them in their 
proper place. 


Student needs 2-5 
reminders per day to bring 
school-related belongings to 
class and/or keep them in 
their proper place. 


Student needs 5-10 
reminders to bring school-
related belongings to class 
and/or keep them in their 
proper place. 


Student needs 11+ 
reminders to bring school-
related belongings to class 
and/or keep them in their 
proper place. 


     
Uses 
Materials 
Appropriately 


Student uses writing 
tools, books, and other 
school materials in an 
appropriate manner 


Student needs 2-5 
reminders of to use writing 
tools, books, and other 
school materials in an 
appropriate manner 


Student needs 5-10 
reminders of to use writing 
tools, books, and other 
school materials in an 
appropriate manner. 


Student cannot use writing 
tools, books and other 
school materials in an 
appropriate manner without 
continuous redirection. 


 







 
     


Attends to 
Instruction 


Student pays attention 
and is on-task during 
structured and non-
structured class time. 


Student occasionally off-
task 10-25% of the time 
during structured and 
unstructured time. 


Student seldom is off-task 
26-50% of the time during 
structured or non-
structured time; needs 
frequent reminders to 
return to task. 


Student is off-task 51+% of 
the time and needs 
consistent reminders to 
return to task. 


     


Responds to 
Instruction 


Student understands 
instruction and follows 
verbal and written 
directions without 
refusals. 


Student gives some 
incorrect responses, verbal 
and written, indicating 
he/she does not understand 
instructions, or student 
occasionally refuses to 
respond to instruction 


Student refuses to or 
seldom gives correct 
responses, verbally or 
written, indicating he/she 
seldom understands 
instructions. 


Student does not 
understand verbal 
directions or provide 
correct responses either 
verbally or in writing, or 
student consistently refuses 
to complete work 


     


Participates 


Student participates to 
the best of his/her ability 
in class activities. 


Student participates to the 
best of his/her ability, 
needing some assistance to 
do so. 


Student seldom participates 
to the best of his/her ability 
without a great deal of 
assistance. 


Student does not participate 
to the best of his/her ability 
even with continuous 
assistance. 


     Completes 
Tasks 


Student completes tasks. Student needs assistance 
completing tasks. 


Student seldom completes 
tasks without frequent 
assistance. 


Student does not complete 
tasks even with much 
assistance. 


     Terminates 
Tasks 


Student ends his/her task 
when it is completed. 


Student needs reminders 
that a task is completed. 


Student seldom ends a task 
without frequent reminders 
that it is over. 


Student does not end a task 
independently even when 
reminded. 


     Follows 
Classroom 
Rules 


Student follows 
classroom rules. 


Student needs 2-5 
reminders about following 
classroom rules per class 
period. 


Student needs 5-10 
reminders about following 
classroom rules per class 
period. 


Student needs 11+ 
reminders about following 
classroom rules per class 
period. 


 
 
 


Section B:  Complete for students with behavioral or functional skills needs 


Score Skill 
Rating 


0 1 2 3 
 


Interpersonal 
Relationships 


Student interacts appropriately 
with peers and adults, and/or 
knows how to interact 
appropriately with peers and 
adults. 


Student will occasionally do 
or say things that offend or 
‘turn off’ peers or adults, 
and/or occasionally does not 
know how to interact 
appropriately with peers and 
adults. 


Student seldom interacts in an 
appropriate manner with peers 
or adults, or seldom knows 
how interact appropriately with 
peers and adults; and 
sometimes is rejected by or 
isolated from others. 


Student does not interact 
appropriately with peers and 
adults, or does not know how 
to interact appropriately with 
peers and adults; and is socially 
isolated. 







 


Score Skill Rating 
0 1 2 3 


 


Exhibits 
Dangerous 
Behaviors 


Student behaves in a way that 
is safe to self and others. 


Student occasionally behaves 
in a way that could be 
dangerous to self and/or 
others. 


Student often does not 
consider the safety of self or 
others, and/or frequently 
behaves in a manner that is 
dangerous to self and/or 
others.  


Student does not consider the 
safety of self or other; behaves 
in a manner that is dangerous 
to self or others, and has a 
Behavior Intervention Plan 
(BIP) or Positive Behavior 
Support Plan (PBSP). 


 


Eating 


Student eats and drinks a 
typical meal without help or 
supervision. 


Student needs verbal 
directions and/or occasional 
minimal assistance with eating 
and/or drinking. 


Student may partially assist, 
but needs assistance with more 
than half of the activity. 


Student is unable to provide 
assistance to complete eating 
activities. 


 


Grooming 


Student does grooming 
activities (brushes teeth, 
combs hair, blows nose) 
without help or supervision. 


Student needs verbal prompts 
and/or minor assistance to 
complete basic grooming 
tasks. 


Student partially assists but 
needs significant assistance in 
completing basic grooming 
tasks. 


Student is unable to 
meaningfully assist in 
completing basic grooming 
tasks. 


 


Dressing 


Student is able to dress and 
undress without help or 
supervision. This includes 
indoor and outdoor clothes, 
and putting on and taking off 
a splint of artificial limb. 


Student needs verbal prompts 
and occasional help (such as 
help fastening or tying shoes) 
with dressing or undressing. 


Student assists with dressing 
and undressing, but routinely 
needs assistance from another 
person. 


Student may be cooperative, 
but is unable to dress or 
undress without complete 
assistance from another 
person. 


 


Toileting 


Student independently 
manages clothes, cleans self, 
and uses equipment without 
supervision. 


Student needs help with 
toileting tasks - such as 
unfastening clothing, cleaning 
self, or emptying/cleaning 
commode. 


Student completes some tasks, 
but assistance is needed to do 
more than half of the toileting 
tasks. 


Student needs full assistance to 
complete toileting or 
consistent supervision due to 
behavior. 


 


Mobility 


Student is able to walk 
without help or supervision.  
Physical presence of a staff 
member is not needed for 
safety in child-proof areas. 


Student needs assistance 
during locomotion such as 
holding hand, support going 
up/down steps, or occasional 
assistance with wheelchair on 
uneven surfaces.   


Student can participate in 
controlling or propelling 
wheelchair, or requires 
significant stabilization and 
weight support in order to 
walk. 


Student is completely 
dependent on another for 
mobility, or needs consistent 
supervision due to behavior. 


 


Transfer 


Student is able to transfer 
from standing to sitting, and 
on and off toilet 
independently.  Physical 
presence of a staff is not 
needed for safety during 
transfers. 


Student occasionally needs 
assistance with transfers, and 
asks for help when needed. 


Student requires assistance 
with most transfers. Occasions 
when assistance with transfers 
is needed is predictable. 


Student is completely 
dependent on others when 
transferring from standing to 
sitting, or to transfer on and 
off the toilet. 
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Section C:  Complete for all students regardless of setting 


Rating 
0 1 2 3 


         Student is able to 
participate in class with 
little or no extra adult 
support and little or no 
need for modifications, 
adaptations, or 
accommodations to the 
curriculum. 


Student is able to 
participate in class with an 
adult check-in or 
occasional extra support 
from adults and needs 
occasional modifications, 
adaptations, or 
accommodations to the 
curriculum. 


Student requires extra adult 
support on a daily basis and 
requires daily modifications, 
adaptations, or 
accommodations to the 
curriculum. 


Student’s need for support 
can only be met outside of 
the mainstream, or with 
constant adult supervision. 
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 Section B Section C 


Finds Place       Interpersonal Relationships  Reading/ Language Arts  
Maintains Place       Exhibits Dangerous Behaviors  Math   
Manages School Related Belongings       Eating  Social Studies  
Uses Materials Appropriately       Grooming  Science (Classroom)  
Attends to Instruction       Dressing  Science (Lab)  
Responds to Instruction       Toileting  Physical Education  
Participates in Task/ Activity       Mobility  Music  
Completes Task       Transfers  Art  
Terminates Task       Subtotal  Technology  
Follows Classroom Rules        


Subtotal   
 
 


Subtotal Section A  


Subtotal Section B  


TOTAL  
 


Interpretation 
0 - 74 Low Paraprofessional Need 
75-119 Medium Paraprofessional Need 


120 and above High Paraprofessional Need 
 







 


8.12 


Notice	
  of	
  Special	
  Education	
  
File	
  Retention	
  Policy	
  


 
 
 


 


 


In accordance with the policy adopted by Northfield Public Schools and approved by the Minnesota 
Records Disposition Panel, notice is hereby being given as to the length of time that your special 
education file will be maintained. 


The record will be retained until five years after your 21st birthday in accordance with the District's 
retention schedule. At that time, the contents will be destroyed with the exception of the final IEP, the 
most recent Evaluation Report, and the Exit Report: Summary of Performance. These remaining records will be 
kept an additional five years at which time they too will be destroyed. The following records will be 
maintained without time limitation; standardized and achievement tests results, student's name, address, 
phone number, grades, attendance and grade level completed. 


By signing this notice, you are acknowledging the retention policy. No further notice will be given. 
 
 
_______________________________________  ______________   
    Signature Parent, Adult Student or Legal Guardian    Date  
 


 
_______________________________________   ______________ 


Signature Witness      Date 


---------------------------------------------------------------------------------------------------------------------------- 


Student Copy 


In accordance with the policy adopted by the Northfield School District and approved by the Minnesota 
Records Disposition Panel, notice is hereby being given as to the length of time that your special 
education file will be maintained. 


The special education record will be retained until five years after your 21st birthday in accordance with 
the District's retention schedule. At that time, the contents will be destroyed with the exception of the 
final IEP, the most recent Evaluation Report, and the Exit Report: Summary of Performance. These remaining 
records will be kept an additional five years at which time they too will be destroyed. 


 
 
_______________________________________  ______________  


  Signature Adult student or Legal Guardian      Date  
 
 
_______________________________________   ______________ 


Signature Witness      Date 
 







 


8.13 


Notification	
  of	
  
Homebound	
  Instruction	
  


 
 
 


 


  
Student’s    
Name:_________________________________________       ID #: __________________ Date:  ______________    
    
School:_________________________________________ Grade: _________________ DOB: ______________   


 
 


 
1.  Is the student currently receiving special education services?    


 Yes – Proceed to # 2 


 No – Proceed to # 3 
  
2. Is the student’s homebound instruction included as part of his/her IEP? 


 Yes – Proceed to #  4 


  No – Proceed to # 3 
 


3. Does the District have signed documentation from a placing authority (i.e., i.e., medical 
doctor, licensed psychologist, psychiatrist, judge or other court-appointed authority) 
indicating the student is unable to attend school? 


 Yes – Attach signed document to this form and proceed to #  4 


  No – The student is not eligible for homebound instruction until the District has written 
documentation s/he is unable to attend school. 


 
4. Teacher and Instruction Information:  


Name of homebound teacher:  _________________________________________________  


Area(s) of licensure:  __________________________________________________________  


Date instruction to begin:  ______________________________________________________  


Location of Instruction:  _____________________________________________________  


 
 
 
 
 
 
 
 
c. Human Resources 
 Payroll 
 Student Services  







 


  8.14 


Parent/Student	
  Rights	
  
Section	
  504	
  


 
 
 


 


Pare
 
 
 
In compliance with the procedural requirements of Section 504 of the Rehabilitation Act of 1973, 
hereinafter Section 504, the following Notice of Parent/Student Rights in Identification, Evaluation, 
and Placement shall be utilized in Northfield Public Schools. 
 
This document is provided to ensure that you are aware of the regulations regarding the identification, 
evaluation or placement under Section 504 that may pertain to your child. Should you have any 
questions, contact Cheryl Hall, the District Section 504 coordinator. As the parents/guardians, you may 
also meet with the Superintendent or a designee to resolve any objections to the evaluation or 
educational placement of your child. 
 
I. Section 504 is enforced by the U. S. Department of Education, Office for Civil Rights (OCR). If 


you need information about Section 504, the contact information is as follows: 


   Office for Civil Rights, Chicago Office - Region V  
   U. S. Department of Education  
   500 W. Madison Street Suite 1475  
   Chicago, Illinois 60661 
   (312) 730-1560  
   FAX: (312) 730-1576  
   TDD: (312) 730-1609  
   Email: mailto:OCR.Chicago@ed.gov 
 
II. The following is a description of some of the rights granted by this federal law pertaining to 


students with disabilities who are subject to identification, evaluation or placement under Section 
504. (See 34 C.F.R. § 104 for a full compilation of regulations.) 


A. Your child is entitled to take part in and receive benefits from public education programs or 
activities without discrimination because of his or her disability. 34 C.F.R. §104.21 


B. Your child is entitled to receive a free appropriate public education regardless of the nature or 
severity of his or her disability. 34 C.F.R. § 104.33(a) 


C. Your child is entitled to receive regular or special education and related aids and services that 
are designed to meet his or her individual educational needs as adequately as the needs of 
students without disabilities. 34 C.F.R. § 104.33(b) 


D. Your child is entitled to receive free educational services except for those fees that are imposed 
on students without disabilities or their parents. 34 C.F.R. § 104.33(c)  


E. Your child is entitled to be educated with students without disabilities to the maximum extent 
appropriate to the needs of your child. 34 C.F.R. § 104.34(a) 


F. Your child is entitled to be educated in facilities and receive services and activities comparable 
to those provided to students without disabilities. 34 C.F.R. § 104.34(b)(c) 


G. Your child is entitled to an evaluation prior to an initial placement and any subsequent 
significant change in placement. 34 C.F.R. § 104.35(a) 


H. Your child is entitled to be evaluated and tested with procedures in accordance with regulations 
pertaining to evaluation procedures. 34 C.F.R. §104.34(b) 


I. Your child is entitled to have evaluation data and placement decisions based upon information 







 


         


from a variety of sources, including aptitude and achievement tests, teacher recommendations, 
physical condition, social or cultural background, and adaptive behavior. 34 C.F.R. § 
104.35(c)(1) 


J. Your child is entitled to have interpretation of data and placement decisions based on 
evaluation procedures that ensure information is obtained from a variety of documented and 
carefully considered sources. 34 C.F.R.§ 104.35(b)(c)(2) 


K. Your child is entitled to have placement decisions make by persons knowledgeable about your 
child, the meaning of evaluation data, and placement options. 34 C.F.R. § 104.35 (c)(3) 


L. Your child is entitled to periodic evaluations. 34 C.F.R. § 104.35(d) 


M. Your child is entitled to an equal opportunity to participate in nonacademic and extracurricular 
activities offered by the school district. 34 C.F.R. § 104.37 


N. You are entitled to notice prior to any action by the district pertaining to the identification, 
evaluation, or placement of your child. 34 C.F.R. § 104.36 


O. You are entitled to examine relevant records relating to decisions regarding your child’s 
identification, evaluation, educational program, and placement. 34 C.F.R. § 104.36 


P. You are entitled to request an impartial hearing and an appeal of any decisions or actions taken 
by the school district regarding your child’s identification, evaluation, educational program, or 
placement. The school district will bear the costs for these due process procedures. You and 
your child may take part in these proceedings and have an attorney represent you. The 
following details the procedures: 
1) If you disagree with the identification, evaluation, educational placement, or with the 


provisions of a free appropriate public education for your child, you may make a request for 
a hearing to the superintendent or the Section 504 coordinator, indicating the specific 
reason(s) for the request. Upon receipt of the request, the Superintendent shall appoint the 
hearing officer. 


2) The school district may initiate a hearing regarding the identification, evaluation, or 
educational placement of the student or the provision of a free appropriate public education 
to the student. The school district shall notify you of the specific reason(s) for the request 


3) The school district shall conduct hearings within twenty (20) instructional days after it 
receives the request, unless the hearing officer grants an extension, and at a time and place 
reasonably convenient to you. 


Q. You are entitled to request a review (appeal) of the hearing, should you not prevail. The 
following details the procedure: 
1) You or any party to the hearing may petition to review (appeal) the decision of the hearing 


officer. The request must specify the objections and be filed with the superintendent and 
the opposing party within twenty (20) instructional days of the date the hearing officer’s 
decision is received. The school district must appoint an independent appeals officer to 
conduct an impartial review of the record as a whole. The officer may, at his/her election, 
conduct the review with or without oral argument. Such review shall be conducted within 
twenty (20) instructional days of the receipt of the petition to review, unless either party 
requests an extension of time. 


2) The appeals officer shall ensure that a transcript of the review is prepared and made 
available to any party upon request. 


3) Any party disagreeing with the decision of the appeals officer may appeal to a civil court 







with jurisdiction. 
4) A parent/guardian represented by legal counsel during the Proceedings of a due process


hearing, appeal, or civil action may be entitled to reimbursement of legal fees if the parent
ultimately prevails.


This procedure does not deny the right of the grievant to file a formal complaint in federal court or 
with the U.S. Department of Education. Changes in the law, including timelines for filing a complaint, 
may affect your rights. 


The person in this school district who is responsible for assuring that the school district is in 
compliance with Section 504 is the District Section 504 Coordinator: 


Cheryl Hall, Director of Special Services 
Northfield Public Schools  
1400 Division St. South  
Northfield, MN 55057 
(507) 645-3410 


This document is not to be a substitute for legal advice. It contains portions of the Section 504 
regulations. For a complete compilation of the law, see 34 C.F.R. § 104. 







 


   8.17  


Pre-­‐Consultation	
  
Worksheet	
  


 
 
 


 


 
Student’s 
Name:  ________________________________________    Birth Date:  _________ Grade: _____ 
 


Referred by: ____________________________________  School: _________________________ 


Parent? Date parent notified 
Guardian: ______________________________________ of concern:  _________________________  
 
1. Statement of the Problem: What is/are the gap(s) between the student’s current academic and/or behavior 


performance and grade level expectations?  
 
 
 
 
 
 


2. Replacement Behavior: Describe what you would like the student to do that s/he is not presently doing. 
What is the replacement behavior(s) that you would like to see? 


 
 
 
 
 
 


3. Do you have concerns in the following areas: 


a. Attendance  Yes  No e.  Academic  Yes  No 


b. Medical  Yes  No f.  Communication     Yes  No 


c. Social/Emotional/Behavioral  Yes  No g.  Fine motor skills   Yes  No 


d. Parenting/Home Issues  Yes  No h.  Gross motor skills  Yes  No 


Describe concern(s): 
 
 
 
 
 
 


4.   Vision Screening    Pass  Fail Number days absent:  __________________ 
 Hearing Screening    Pass  Fail Number times tardy: ___________________  
  
5. Other interventions or supports the student has received now or in the past: 


 Early Intervention/Preschool  504 Plan    


 Title I     ESL 


 Special Education   Retention – When: ________________________________ 


 Tutoring/Homework Help  Other: __________________________________________ 


 Americorps    Attended School Elsewhere: _________________________ 


 


6. Attach ViewPoint Test Summary 







 


  Continued     8.18 


Record	
  of	
  a	
  
Team	
  Meeting	
  


 
 
 


 


  
Student’s    
Name:_________________________________________       ID #: __________________ Date:  _________________    
    
School:_________________________________________ Grade: _________________ DOB: _________________    


 
 


Signatures indicate attendance only, and not agreement on meeting outcome(s). 
 
Name/Title  Name/Title 
 
    
 
    
 
    
 
    
 
    
 
 
Purpose of the Meeting: 
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 
Meeting Notes 
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 







 


      


 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 
Next Step(s): 
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
 _________________________________________________________________________________________  
 
  Rights Brochure given to parent. 







 


8.20 


Record	
  of	
  Access	
  to	
  
Student	
  Record	
  


 
 
 


 


 
Student   
Name: _______________________________________________  
    
1. A copy of this form must be included in each student’s special services folder. 


2. With the exception of authorized employees of Northfield Public Schools who have a legitimate 
“need to know,” all persons who review this record or obtain copies of all or part of this record 
must be documented below. 


3. If the student’s record leaves the file, this form must be signed and left in the file drawer until the 
record is returned. 


 
Date	
  of	
  
Access	
  


Person	
  Accessing	
  
Educational	
  Record	
  


Reason	
  for	
  Accessing	
  
Educational	
  Record	
  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 
 


  


 







 


8.21 


Record	
  of	
  Time	
  Serving	
  
Non-­‐public	
  Students	
  


 
 
 


 


 
Employee  Position 
Name: _________________________________________  Title:  ___________________________________  
    
Document the time you spend providing services to students who attend non-public schools. Include 
the time spent traveling, assessments (including parent interviews, scoring and writing up test results, 
etc.), due process meetings, consulting and time spent providing IEP services to non-public students. 
Return completed forms to the Student Services office. 
 


Date	
   Name	
  of	
  Student(s)	
   Start	
  Time	
   End	
  Time	
   Total	
  Time	
  
 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


 
 


    


   	
   Total	
  Time	
    


 
For	
  Office	
  Use	
  Only:	
  
     Hourly Rate: _______________________ 


     Total Cost:  ________________________ 







 


   
   


 
8.22 


Referral:	
  	
  
Cannon	
  River	
  Education	
  Center	
  


 
 


Student 
Name:  _________________________________________________________  DOB:  ___________________ Grade:  _____________  
IEP 
Manager: ________________________________________________________  Referral Date:  _________________________________  
County   Mental Health 
Social Worker: ____________________________________________  Case Manager: _____________________________________  
 
Student Strengths: 
 
 
 
 
 
 
Educational Concern(s): 
 
 
 
 
 
 


Reading level:  __________________  Math level: ____________________  Wring level:  __________________  
 


Behavioral/Mental Health Concern(s): 
 
 
 
 
 
 
 
Medication(s): 
 
 
 
 
 
Identify Unmet Student Needs (academic, social, behavioral, mental health, etc.): 
 
 
 
 
 
 
 
Send completed form along with copies of the current IEP with BIP/PBSP, most recent Evaluation Report and 
any relevant outside reports/evaluations to the Coordinator of the Cannon River Education Center.  


For Office Use Only 
Date  Referral 
Received: ____________________________  Reviewed by:  ______________________________________________________  
   
Disposition: __________________________  Intake Meeting Date: _________________________________________________  
 







 


8.23 


Request	
  for	
  
Assistance	
  


 
 
 


 


 


Student’s Name: __________________________________    Birth Date:   _______ Grade:  ________ 


Referred By:  _________________________________________________ School: ________________ 


Parent/Guardian:  _________________________________  Home Phone: ______________________ 


Address:  ________________________________________  Work Phone: ______________________ 


Date Parent Notified of Request: _____________________  How Notified: ______________________ 


 


1. Reason(s) for this request: 
a. Academic concerns:  Yes  No 


Specify:  
 
 
 
 


b. Behavioral concerns:  Yes  No 
Specify:  
 
 
 
 


c. Other concerns:  Yes  No 
Specify:  
 
 
 
 


2. Presenting Problem: Describe what you would like the student to do that s/he is not presently doing. 
What is the replacement behavior that you would like to see? 


 
 
 
 


3. Do you have concerns in the following areas: 
a. Attendance  Yes  No 
b. Medical  Yes  No 
c. Academic  Yes  No 
d. Social/ Emotional/ Behavioral  Yes  No 
e. Fine Motor Skills  Yes  No 
f. Gross Motor Skills  Yes  No 
g. Communication  Yes  No 
h. Parenting/ Home Issues  Yes  No 
i. Attention  Yes  No 


Describe these concerns:  


 
 


4. Background Information/Cum Record Review: 







 


          


a. Were any concerns expressed by previous teachers?    Yes  No 
If yes, please explain:  
 
 
 


b. Has retention ever been considered for this student?     Yes  No 
If yes, in what grade and why?  
 
 
 


c. Has student been disciplined for inappropriate behavior?  Yes  No 
 If yes, please explain:   
 
 
 
d. Is the student currently taking any medication(s)?  Yes  No 
 If yes, what medication(s) is s/he taking:  
 
 
 
e. Test Results: 


 MAP Date:   ___________  MCA Date: ____________   
  Reading:   ___________   Reading: ____________  


   Math:  ___________   Math: ____________  


   Language Arts:  ___________   Writing: ____________  


 Other: _______________________  Date:  ______________________  
  Results:  
 
  


 
f. Has there been a previous referral to the SST or for an evaluation?    Yes  No 


If so, what were the results?  
 
 
 


g. Has the student attended school(s) other than Northfield Public Schools?    Yes  No 
If so, when and where:  
 
 


  
7. Support services the student has received now or in the past: 


 Early Intervention/Preschool  504 Plan    
 GATES     ESL 
 Title 1/Reading Recovery  Special Education 
 Other:   _____________________________________  


 
 


8. Have you discussed this situation with your grade level team or other professionals in the building?   
 Yes  No 







 


          


If “yes,” what recommendations or interventions did that team suggest?  
 
 
 
 


 
9. Describe the interventions you have tried that specifically address the student’s problem: 


Intervention I: 
Person Implementing Intervention:  _________________  Dates:  _______________________ 


Baseline Data:  


 


 


Description of the Intervention:  


 


 


Ending Data/Results:  


 


 
 


Intervention II: 
Person Implementing Intervention:  _________________  Dates:  _______________________ 


Baseline Data:  


 


 


Description of the Intervention:  


 


 


Ending Data/Results:  


 


 
 


10. As you think about the current problem(s) and the reason(s) why it exists, why do you think the 
replacement behavior(s) has not occurred? 


  
 







 


8.26 


Restrictive	
  Procedures:	
  	
  
Critical	
  Incidence	
  Data	
  Sheet	
  


 
 


Student 
Name:  _________________________________________________________  DOB: ________________   Grade:  ________________  


School:  _________________________________________________________  Date of Incident:  ___________________________  


 
Directions:  Complete this form whenever a physical hold/restraint (P) or seclusion (S) is used. All students 


must be monitored by an adult at all times. End the intervention when the threat of harm ends and staff 
determine that the student can safely return to the classroom or activity.  A debriefing meeting must be held 
within two (2) days and a Staff Debriefing Meeting form completed. 


Staff involved:   _____________________________________     ______________________________________________  


   _____________________________________     ______________________________________________  


Signature of person completing this form:  ____________________________________________________________________________  


Description of Incident: 


 


 


 


 


 


 


 
Type 
P/S 


Intervention Time 
Location 


Type of Physical 
Hold Used * 


Seclusion or Other 
(see below) 


Denied (Y/N) 
Start Stop Water Restroom 


    
☐CC   ☐TC ☐TE   ☐IC 


   


    
☐CC   ☐TC   ☐TE   ☐IC 


   


    
☐CC   ☐TC   ☐TE   ☐IC 


   


    
☐CC   ☐TC   ☐TE   ☐IC 


   


    
☐CC   ☐TC   ☐TE   ☐IC 


   


 * Physical Hold Options:  Children’s Control = CC,  Team Control  = TC,  Team Escort = TC ,   Interim Control = IC 
 
Was the seclusion conducted in a room other than a specially designed approved and registered time out rom? 
☐  Yes         ☐ No – Room location:   


Description of student’s behavior and physical status during intervention: 
 


 


 


 
 
 







 


Was meal delayed due to extreme behavior or safety concern? ☐ Yes ☐ No – If no, xxplain:  
 
 
 
 


Intervention was to protect student or others from physical injury: ☐ Yes      ☐ No 
Intervention was used to prevent serious property damage:    ☐ Yes     ☐ No 
Positive and least restrictive interventions tried before use of restrictive procedure: 
☐  Redirection  ☐  Verbal or non-verbal feedback   
☐ Correction ☐  Safe place to relax/regroup (voluntary) 
☐ Brief supervised removal to another location for purposes of engaging in activities and discussion 


related to behavior 
☐ Other:   _____________________________________________________________________________  


Description why a less restrictive intervention failed or was determined to be inappropriate or impractical: 
 
 
 
 
 
 
 
 
Parent Notification:  Parents must be notified the same day a restrictive procedure is used. A written or electronic 


notice must be sent home within two (2) days if unable to notify on the same day. 
 
Parent: _____________________________________________________     Date:  _______________  Time:  __________________   


Notified by:  _________________________________________________  


Parent Comments: 
 
 
 
 
 
 


 







 


8.28 


Restrictive	
  Procedures:	
  	
  
District	
  Oversight	
  Committee	
  


 
Student  
Name:  ________________________________________     Building:   ____________________       Date:  ______________   


Restrictive procedures are documented in student’s IEP or on attached BIP:  ☐ Yes     ☐ No 
  


Date 
Holds/Seclusion (check all that apply) 


Duration of Restricted 
Procedure(s) Children’s 


Control 
Team 


Control 
Team 
Escort 


Interim 
Control 


 
Seclusion 


       


       


       


       


       


       


       


 


Summary of Critical Incident Data Sheets: 
 Frequency of use: ☐ Increase ☐ Same ☐Decrease 
 Duration of use: ☐ Increase ☐ Same ☐Decrease 
 Were positive interventions consistently utilized prior to the use of a restricted procedure?   ☐ Yes    ☐ No
 	
 


	
 Were parents routinely notified the same day or within two days in writing or electronically?	
 ☐ Yes    ☐ No 


Summary of Staff Debriefing Meeting Forms: 
 Is there a pattern of antecedents? ☐ Yes ☐ No 
 Is there a pattern of behaviors? ☐ Yes ☐ No 
 Is there a pattern of staff responses? ☐ Yes ☐ No 
 Is there a pattern of  interventions that allowed the student to return to their routine activities ASAP?   
        ☐ Yes     ☐ No       Explain: 
 
 
  
 Were procedures discontinued when threat of harm ended?   ☐ Yes  ☐ No 
 Were procedures only used in an emergency situation?  ☐ Yes  ☐ No 


Review Team Members: 


 __________________________________________           ____________________________________________  


 __________________________________________           ____________________________________________  


 __________________________________________           ____________________________________________  







 


8.29 


Restrictive	
  Procedures:	
  	
  
Staff	
  Debriefing	
  Form	
  


 
Student 
Name:  _________________________________________________________    DOB: ______________    Grade:  _______________  


      Date of Date of 
School:  ______________________________   Incident:  ____________________  Debriefing:  ________________________   


Student was on an IEP:   � Yes    � No Was IEP implemented correctly?     � Yes     � No 


Was a BIP in place:    � Yes    � No Was BIP implemented correctly?     � Yes     � No 


Identify the antecedents, triggers and proactive interventions used prior to escalation:  
 
 
 
Briefly describe the impact of these less restrictive interventions: 
 
 
 
What behavior necessitated the use of a restrictive procedure? 
 
 
 
Describe student and staff behavior during the incident: 
 
 
 
What actions helped or didn’t help? 
 
 
 
Describe the procedure used to return the student to his/her routine activity: 
 
 
 


Was the hold/seclusion the in response to an emergency situation: ☐ Yes ☐ No 
Was the hold/seclusion the least restrictive intervention?   ☐ Yes ☐ No 
Did the hold/seclusion end when the threat of harm ended?  ☐ Yes ☐ No 
Is corrective action needed?  ☐ Yes ☐ No 
Is the behavior likely to reoccur?  ☐ Yes ☐ No 


Follow-up action to prevent the need for future use of restrictive procedures: 
 
 
 
Behavior History: 


Other restrictive procedures used in a the last 4 weeks: ☐ Yes ☐ No 
Restrictive procedures used twice in a month:   ☐ Yes ☐ No 
Does the team see this as a pattern:  ☐ Yes ☐ No 
Does the child’s IEP team need to meet? ☐ Yes ☐ No 


Staff Attending Debriefing (should include one individual not involved in the incident) Circle Facilitator’s Name 
 
  ___________________________________________________     _____________________________________________________  


  ___________________________________________________      _____________________________________________________     







 


8.30 


Secondary	
  Transition	
  Education	
  Program	
  
Checklist	
  and	
  Referral	
  


 
 
 


 


STEP office staff use: 


Date received:  ______________      


Intake Date: ________________ 


 Time: ________________ 


 Date: ___/___/______ 


Student:  _______________________________________ DOB: ___/___/______ Age: _______ 


Address: __________________________________________________ Phone: ________________ 


Home School:  Northfield High School IEP Manager: _____________________________ 
 
 
Direc t ions :   For each student being referred to Next STEP, the current IEP Manager must print out and enclose a 


copy of each item for 1–4, and complete items 5-7 on this form. 


 1. Copy of current IEP.  
a. Must include one (or more) transition goals that address one (or more) of the transition 


areas. 
b. PLAFFP statement(s) must address all three areas of transition: Independent Living, Jobs 


and Job Training and Post-secondary Education. 


 2. Copy of the most recent Evaluation Report. 
a.  Must include three transition areas as they apply to the needs and interests of the students 
b. Must document the use of two transition tools, one of which must be standardized. 


 3. Copy of the BIP and FBA, if applicable. 


 4. Copy of the health or emergency care plan, if applicable. 
 
 5. Total number of credits earned toward graduation: 


a. Earned:   _______ 
b. Required: _______ 


 6. MCA/GRAD results:  P = Pass,    PI = Pass Individual,     NP = Not Passed 
  Reading: _________ Math: _________ Writing: _________ 


 7. Significant behavior concerns:   No       Yes, describe on separate sheet  
 


After completing items 1-6, send this document and required forms to the Special Services Office. 
 Administrator’s 
 Signature:  _______________________________________________ 


☐ Referral packet complete 


☐ Additional Information Needed 
 







 


  8.31 


Special	
  Education	
  
Mileage	
  Reimbursement	
  


 


Printed 
Name:  ______________________________________________________________  Date:  ______________________________  


Date Purpose 
Destination Mileage 


To From B-3 3-21 


      


      


      


      


      


      


      


      


      


      


      


      


      


      


      


      


      


      


      


      


      


      


   
Total 


  


   
Reimbursement 


  


 Signature:  __________________________________________________________________________  


 Supervisor’s   
 Signature:  __________________________________________________________________________  







 


 
8.32 


Special	
  Education	
  
Requisition	
  


 
 


Staff Date of   
Name:  ______________________________________________________       Request:  ______________________    
    
Item Requested:   Instructional Supplies   Textbooks 
   Non-instructional Supplies   Staff Development (attach registration form) 
   Tests or testing supplies   Other:  ____________________________________________  
  
Vendor: Name:   ____________________________________________________________________________________  


 Address:   ___________________________________________________  Phone:  ________________________  


 City, State, Zip:    __________________________________________________      Fax:    _______________________  


 
Item/Catalog # Description Price Each Quantity Total Cost 


     
     
     
     
     
     
     
     
   Total Cost  


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
For local purchases (i.e., Target, Cub Foods, K-Mart, Menards, etc.): 


 a.  Submit a requisition BEFORE purchasing item(s). 
 b.  An approved Purchase Order will be prepared and given to you. 
 c.  Purchase the item(s) with the Purchase Order (total amount cannot exceed 10% above the approved amount) 
 d.  Return Itemized Receipt to the Special Education office. 


 
 


Who will be using the item(s)? 
1. An individual student: 


a) His/her primary disability: ______________________________ 
b) Attach goal or adaptations page from the IEP to document the student’s needs for the item(s). 


2. A number of students: 
a) What disability areas will be using the item(s): ________________________________________________________ 
b) Explain why this is a special education need: 


 


Explain how the item(s) will be used: 


For office use only: 
    Code:  01– ___ ___ ___ – ___ ___ ___ – ___ ___ ___ – ___ ___ ___ – ___ ___ ___  ______ % 


    Code:  01– ___ ___ ___ – ___ ___ ___ – ___ ___ ___ – ___ ___ ___ – ___ ___ ___   ______ %  


Approved by: ______________________________________________________ Date: _____________________ 
   







 


8.33 


Student	
  Independent	
  
Abilities	
  Matrix	
  


 
 


 


en 


 


 
Student 
Name: __________________________________________________________________  Date: ________________________________ 
            IEP 
School: _____________________________________________     Grade: _______     Manager: ______________________________ 
 
 
 
 


Time of  
Day 


What student can 
do independently. 


What student can do 
independently with 
accommodations 
modifications and 


supports. 


What student cannot do independently. Independent skills  
training to be 


targeted in the IEP. Can do with 
peer support. 


Can do with 
adult support. 


Arrival 
 


      


Class/Activity: 
  


      


Class/Activity: 
 


      


Class/Activity: 
 


      


Class/Activity: 
 


      


Lunch: 
 


      


Recess: 
 


      


Class/Activity: 
 


      


Class/Activity: 
 


      


Class/Activity: 
 


      


Dismissal: 
 


      


  







 


8.34 


Time	
  and	
  Effort	
  
Employee	
  Report	
  Form	
  


 
 
 


 


 
Any time an employee is paid from two or more different budget codes (one of which is federal in 
origin), a monthly time and effort log is required to ensure the budgeted time and effort is equivalent to 
the actual time and effort worked on the programs. Please complete every pay period. Both the 
employee and the supervisor must sign this. 
 
Allocate the number of hours worked and percentage of time for the payroll month indicated above to 
each applicable area. The total must equal 100%. 
 
Employee Name: 
 


Position(s): 


 
PROGRAM Number of Hours Worked % of  Time 
Federal   
  Title I, Part A – Basic Program   
  Title II, Part A  – Teacher & Principal 
Training/Recruitment 


  


  Title III, Part A – English Language Acquisition   
  IDEA – Federal Special Education   
  Other Federal Program:  (List program name)   
   
   
State and/or Local (List program name)   
  Compensatory Education   
  ESL   
  State of Local Grants   
  General Education Revenue   
  Other   
      Special Education – State Funding Formula    
   
   


TOTAL  100% 
 
I certify that I have fulfilled the duties indicated above for the payroll period of: 
 
 To  
Beginning Date   Ending Date 
 
 


_________________________________________ 
 School/Work Location 
 
_________________________________________________  _____________________ 
 Employee Signature       Date 
 
_________________________________________________  _____________________ 
 Supervisor/Budget Administrator Signature    Date 
 
 
 
 
 
 







 


          


FEDERAL PROGRAMS 
IDEA – Special Education 
Title I, Part A – Basic Program 
Title I, Part B – Reading First 
Title I, Part B – Early Reading First 
Title I Homeless Program 
Title I Neglected/Delinquent Program 
Title I Nonpublic Schools 
Title I Parent Involvement 
Title I Comprehensive School Reform 
Title IIA Teacher Quality 
Title IIB Math & Science 
Title IID State & Local Technology Grants 
Title III Language Instruction/Bilingual/LEP Immigrants 
Title IV Safe & Drug Free Schools 
Title IV 21st Century Community Learning Centers 
Title V, Part A – Innovative Programs 
Title X – Homeless Children (McKinney – Vento) 
Adult Basic Education 
Center for Disease Control 
Child/Adult Care Food Program 
Commodities/Food Distribution 
General Nutrition 
Summer Food Service Program 
Transition to Teaching 
Vocational Education Administration 
Vocational Education Leadership 
Vocational Education Tech Prep 
Other Federal Programs: (specify) 
 
 
 
 
 
 
 


 
 







 


8.36 


Withdrawal	
  of	
  Consent	
  
for	
  Special	
  Education	
  


 
 


 
 


Student  
Name: ______________________________________________________ Date: ________________ 
 
School: ______________________________________    Grade: _______  DOB: _______________ 
 
 
I hereby revoke consent for the provision of all special education and related services to my 
child. This request is based solely in my unilateral authority as a parent to revoke consent for 
special education services to my child. I understand that withdrawing consent for special 
education means: 


1. The district will stop providing all special education services to my child, including: 
specialized instruction, related services, adaptations, modifications, special transportation 
and anything else provided in my child’s Individual Education Program (IEP) plan;  


2. My child will be treated as a non-disabled student and as not suspected as having a 
disability, and will be subject to all of the same requirements that apply to general education 
students, including: academic requirements, statewide and district wide assessments, 
extracurricular activities, graduation requirements, discipline and all other general education 
requirements; 


3. My parental rights under special education will end; 


4. The District will no longer be required to conduct reevaluations, convene IEP team 
meetings, or develop an IEP for my child; 


5.  The District will not be considered in violation of the requirement to provide a free, 
appropriate public education (FAPE) to my child; 


6.  The District is not required to amend my child’s education records to remove references to 
my child’s receipt of special education and related services; 


7. If I want my child to again receive special education once services have been terminated, I 
must request an evaluation to determine my child’s eligibility and need for special 
education; and 


8. The District must provide me written notice prior to discontinuing special education 
services to my child. 


---------------------------------------------------------------------------------------------------------------------------------- 
 
By my signature below, I withdraw consent for special education and related services. 
 
 
___________________________________________________ _________________________     
   Signature: parent or adult student                           Date  


Date received by district: 
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This electronic version of the Special Services Handbook was created in order to provide school 
staff, administrators and others with a convenient tool for accessing the procedures for providing 
appropriate educational services to students with unique instructional needs. Every attempt has been 
made to create a handbook which:  


1)  is consistent with the most current federal and state laws, rules and requirements;  


2)  is presented in a readable, logical and useful format;  


3)  incorporates the District plan for implementing Response to Intervention (RtI); and  


4)  will accommodate future updates as necessary. 
  
Wording in blue typeface indicates a link to the procedure or form being discussed, or the definition 
of the term being used. 
 
Please send written comments and suggestions regarding this handbook to: 
 


Cheryl Hall, Director of Special Services 
Northfield Public Schools 
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Northfield, MN  55057 


(507) 645-3441 
Cheryl.Hall@nfld.k12.mn.us 
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This handbook is the property of Northfield Public Schools. 
 
 


GEL 


SPECIAL SERVICES 








 
8/13   1.1
  


DUE PROCESS PROCEDURES 
 
The Due Process Procedures set forth in this section provide structure for the delivery of 
special education programs and services within Northfield Public Schools. The procedures 
are presented in five general topical areas: 
 
 Part I: Child Find 
 
 Part II: Problem Solving 


 
 Part III: Evaluation and Eligibility Determination 
 
 Part IV: Provision of Special Education 
 
 Part V: Review of Progress 
 
Each section begins with a reference to the applicable Federal or State Statute or Rule. 
Individual procedures are listed within each section, and are numbered to correspond with the 
Due Process Procedures Flowchart, which appears on the following page. It is hoped that 
such a format provides a useful and easily understood means of communicating Northfield 
Public Schools procedures. 
 
 
Note:  Throughout this manual, procedures involving and references made to the “IEP” are 


also applicable to the IFSP, IIIP and ISP, unless otherwise noted.   
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DUE PROCESS PROCEDURES FLOWCHART 
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PART I: 
CHILD FIND 


 
"School districts shall develop systems designed to identify children with disabilities 
beginning at birth, children with disabilities attending public and nonpublic school, and 
children with disabilities who are of school age and are not attending any school. The 
district's identification system shall be developed in accordance with the requirement of 
nondiscrimination and included in the district's total special education system plan."  


[M.R. 3525.0750] 
 


1. Child Find Activities: Northfield Public Schools shall conduct ongoing activities 
designed to identify students who may require special education. These activities shall 
include, but are not limited to: 


a. Community Outreach: Northfield Public Schools, in cooperation with Rice County 
Interagency Early Intervention Committee and Rice County Family Service 
Collaborative, shall prepare and disseminate information regarding available services 
and referral procedures for students, ages birth through 21, who may be in need of 
special education. Northfield Public Schools shall insure that such information is 
available in the native language of its non-English speaking residents. Dissemination 
may be made via public news releases (i.e., newspapers, radio, etc.), school bulletins, 
brochures, speaking engagements to parent and civic groups, etc. The District shall 
maintain records of news releases, speaking engagements and copies of disseminated 
information. 


b. Coordination with Referring Agencies: Northfield Public School personnel shall 
provide information regarding available services, referral procedures, forms, etc. to 
all community agencies, groups and individuals who have contact with students ages 
birth through 21. Community agencies and groups shall include, but are not limited 
to: 
1) Physicians, clinics and hospitals; 
2) Public health; 
3) Public and private social service agencies; 
4) Private schools; 
5) Head Start, preschools, nurseries and day care facilities; 
6) Mental health service agencies; and 
7) Local chapters of parent and lay associations. 


c. Review of Student Progress: All students shall have their progress reviewed to 
determine if they may be in need of special education. This shall include, but is not 
limited to: 
1) review of student achievement data by grade-level and content area Professional 


Learning Communities; and 
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2) a review of the educational record and/or interview with the parent of each new 
student by the building principal (or designee). 


Note: If an enrolling student received special education in the prior district, refer 
to Special Procedures: Transfer Procedure. 


d.  Non-public schools: Referrals for students attending a non-public school shall be 
made utilizing the Request for Assistance form (see Section 8: District Forms). The 
completed Requests shall be directed to the Special Services Office. The Request will 
be forwarded to the appropriate building-level Assessment Team and placed on the 
agenda for the next regularly scheduled Assessment Team meeting (see Step 8: 
Referral for Evaluation). 


e.  Infants and Toddlers: Referrals for students ages birth to age three (birth - 2.11) 
shall be made to the Rice County Help Me Grow facilitator. The Rice County 
Interagency Early Intervention Committee (IEIC) shall serve as the Student Support 
Team for such referrals. 


f.  Children Age 3 to Kindergarten: Referrals for preschool children age three and 
above shall be made directly to the Special Services offices. 


  
2. Consultative Interview: When a student grades K-12 is having difficulty within the 


general education setting and standard protocol interventions have been unsuccessful in 
resolving the presenting problem, the Pre Consultation Worksheet form (see Section 8: 
District Forms) shall be completed by the classroom teacher, the Professional Learning 
Community or others, as appropriate. When a parent initiates the request, the student’s 
teacher, or other staff as appropriate, shall contact the parent and complete the Pre 
Consultation Worksheet form. The completed form shall be given to the building RtI 
Coach or School Psychologist who will then meet with the referring agent to conduct a 
consultative interview. (see Step 3: Student Support Team). 


 The function of the Student Support Team, utilizing the problem-solving approach, is to 
assist is developing and implementing individual interventions designed to address the 
presenting academic or behavior problem. However, if the existing data strongly 
indicates the child may be eligible for and require special education services, the Team 
may forgo additional interventions and move forward to conduct an Initial evaluation (see 
Step 8: Referral for Evaluation). 


  
 Note: The referring person(s) must contact the student's parent and inform them that a 


concern has been referred to the problem solving team. As this and all other Forms shall 
be placed in the student's record, the student’s parent has the right to review these 
documents upon request. 


 
 
 Note: When the parent indicates they are making a referral for a Section 504 Accommodation Plan, or the SST suspects that a student’s performance in school is substantially limited in one or more major life activity  
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PART II: 
PROBLEM SOLVING 


 


Before a student is referred for a special education evaluation, the district must conduct and 
document at least two instructional strategies, alternatives, or interventions while the student 
is in the regular education classroom. The student's teacher must provide the documentation. 
A special education evaluation team may waive this requirement when they determine the 
student's need for evaluation is urgent. This section may not be used to deny a student's right 
to a special education evaluation. [M.S. 125A.56] 
 


3. Student Support Team: When the classroom teacher and PLC have implemented 
interventions that have been unsuccessful in resolving the presenting problem, the 
building administrator (or designee) shall schedule a Student Support Team (SST) 
meeting. The building administrator (or designee) is responsible for prioritizing cases to 
be presented to the Team; ensuring that the cumulative file, health record, etc. are made 
available to the SST; and for establishing a workable agenda for the meetings. The SST 
shall consist of the following personnel: 
a. the building administrator (or designee); 


b. the student's teacher; 
c. building level support personnel (i.e., RtI coach, school psychologist, counselor, 


school social worker, school nurse, etc.), as appropriate; and 
f. others as appropriate. 
 
The function of the Student Support Team is to: 


a. pull-together and consider existing information as it relates to the presenting problem; 
b. behaviorally clarify the presenting problem; and 


c. attempt to resolve the problem utilizing the RtI problem-solving process. 
 
 Three potential courses of action are available to the SST in attempting to resolve 


problems: 


a. referral for possible services under a Section 504 Accommodation Plan (see Step 4: 
Referral to Section 504 Team);  


b. develop individual interventions aimed at resolving the presenting problem(s) (see 
Step 5: Individualized Interventions); and 


c. conduct an evaluation to determine eligibility for special education services (see Step 
8: Referral for Evaluation). 
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4.  Referral to Section 504 Team: When the SST suspects that a student’s performance in 
school is substantially limited in one or more major life activity areas due to a physical 
or mental impairment that does not require the provision of specialized instruction, a 
referral will be made to the building Section 504 Coordinator. (see Section 7: Section 
504) Students who are on a Section 504 Accommodation Plan remain eligible for 
Individual Interventions within Tiers I and II. 


 
5. Individualized Interventions: This option is selected by the Student Support Team to 


resolve academic and behavior problems within Tiers I and II. In developing 
interventions, the Student Support Team may: 


a. Review existing information; 
b. Interview the parent, student, prior teachers or others, as appropriate; 


c. Observe the student within the school or other pertinent settings; and/or 
d. Test – gather data using a broad array of formal and informal assessments.  


  
 Based upon data obtained through the above procedures and utilizing the RtI problem-


solving process, the SST will develop intervention(s) designed to remediate the 
presenting problem. Interventions are to be implemented by general education personnel 
or other non-special education funded staff as part of the general education program. The 
SST will review progress monitoring data and revise individualized intervention(s) as 
necessary. 


  
Note: Although the Student Support Team must be granted flexibility in developing 


interventions, no student specific, individually administered evaluation 
instruments/procedures normally used to determine eligibility for special education 
shall be administered, nor shall the student be placed within a special education 
classroom on a ‘trial’ basis or for behavior management purposes, nor shall the 
student be provided individualized instruction by special education personnel as part 
of an intervention. 


  
Note: When a student who has been dismissed from all special education services is re-


referred for special education services within twelve (12) calendar months of being 
dismissed, the requirement to document two interventions is waived, assessments 
conducted within the prior twelve (12) calendar months may be considered current, 
and reevaluation criteria shall be utilized. 


 
6. Provision Tier II Services: When the team determines the student requires more 


intensive interventions and support than can be sustained within the regular education 
classroom but does not require specialized instruction provided by special education, the 
student will be referred for Tier II services. The SST will review bi-weekly progress 
monitoring to monitor the effectiveness of the Tier II intervention and to assist in guiding 
instruction. 
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7. Problem Resolution: When interventions are successful in resolving the presenting 
problem, formal involvement by the Student Support Team shall be terminated. However, 
the SST is responsible for monitoring the progress of students receiving Tier II support. 
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PART III: 
EVALUATION AND ELIGIBILITY DETERMINATION 


 


Each public agency must conduct a full and individual initial evaluation . . . before the initial 
provision of special education and related services to a child with a disability."  


[34 CFR § 300.301(a)] 
 


8. Referral for Evaluation:  


 Referral for evaluation shall occur when: 


a. interventions within Tiers I and II have proven unsuccessful in remediating the 
presenting problem and the Student Support Team determines that referral for an 
evaluation to determine eligibility for special education is warranted; 


b. the Student Support Team determines that the student's need for the evaluation is 
urgent. (Reasons for urgency include: possible physical and/or sensory disabilities 
that are not amenable to interventions, the student's behavior is a danger to self or 
others, etc.)  


  
 Referral for evaluation may occur when: 


a. requested by the parent or by a student over age 18 (see Special Procedures: Parental 
Request for Evaluation/Reevaluation): and  


b. requested by other agencies. 
 
The Evaluation Team shall select (or Director of Special Services will appoint in special 
circumstances) an Evaluation Team Manager to oversee the evaluation process and 
coordinate the Evaluation Team.  


  
 The Evaluation Team shall, at a minimum, include: 


a. the student’s parent; 


b. the student's general education teacher or, if the student does not have a regular 
teacher, a general education teacher licensed to teach students that age; and 


c. at least one person qualified to conduct individual diagnostic examinations of 
students (i.e., school psychologist, educational speech/language clinician, remedial 
reading teacher and/or special education teacher). 


  
 The Evaluation Team shall conduct a review of the student's performance in the 


following areas: intellectual functioning, academic performance, communicative status, 
motor ability, vocational potential, sensory status, physical status, emotional and social 
development, and behavior and functional skills. The Team shall: 


a. review existing data on the student, including: 
1) results or prior standard protocol and individual interventions, 
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2)   results of outside evaluations and other information provided by the student’s 
parent; 


2) current classroom-based assessments and observations; and 
3) observations by teachers and other school staff; and 


b. on the basis of that review and with input from the parent, identify what additional 
data, if any, is needed to determine: 
1) whether the student has a disability (or in the case of a reevaluation, whether the 


student continues to have a disability); 
2) the present levels of performance and educational needs of the student; 
3) whether the student needs special education and related services (in the case of a 


reevaluation, whether the student continues to need special education and related 
services); and 


4)  for reevaluations ONLY, determine whether any additions or modifications to the 
special education and related services are needed to enable the student to meet the 
measurable annual goals set out in the student’s IEP and to participate, as 
appropriate, in the general curriculum. 


  
Note: The Evaluation Team need not “meet” as a group to fulfill the review requirement, 


as long as input is sought from all Team members (e.g., documentation of phone calls 
or email contact is sufficient). 


  
 The Evaluation Team Manager shall complete the Notice of an Educational 


Evaluation/Reevaluation Plan, noting the areas to be evaluated, the tests and other 
evaluation materials to be utilized to complete the evaluation and identifying who will 
conduct the various portions of the evaluation, and shall contact the parent to obtain 
written consent to conduct the evaluation via use of the Parent Consent/Objection Form. 
An evaluation/reevaluation cannot proceed without prior written consent of the parent. 


  
 Three parental responses to the Notice are possible: 


a. "I agree with the proposal to conduct an initial evaluation . . ." In this instance, the 
Team Manager shall inform the Evaluation Team to begin the evaluation (proceed to 
Step 10: Evaluation); 


b. "I do not agree with the entire proposal and I do not give permission for the school to 
proceed." In this instance, the Team Manager shall immediately inform the building 
principal and Director of Special Services of the parental denial. The Director of 
Special Services (or their designee) shall contact the parent and inform them of the 
Due Process options available to them. (see Step 9: Dispute Resolution) 


c. "I agree with some proposals and object to the following (specify your objections)." 
In this instance, the Team Manager shall inform the Evaluation Team to begin with 
those portions of the evaluation that the parent did not object to (proceed to Step 10: 
Evaluation) and shall contact the Director of Special Services (or designee) to 
determine if any additional actions are required. 
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 If the parent fails to respond to the request for an evaluation/reevaluation within ten (10) 
calendar days of their receipt of the Notice, the Evaluation Team Manager shall contact 
the parent to inquire if there is a problem (i.e., have they forgotten to sign and return the 
document, have they misplaced the form and need another copy, etc.).  


 
 If the parent fails to respond the request for an evaluation/reevaluation within fourteen 


(14) calendar days of their receipt of the Notice, the Evaluation Team Manager shall 
immediately alert the Director of Special Services (or their designee) who must inform 
the parent of their Due Process options (see Step 9: Dispute Resolution). 


  
Note: The District is not required to utilize the Notice form for actions which are part of 


its overall identification system, including: group screenings, individual student 
observation within the general classroom, informal inventories, and consultation 
between general and special education personnel. 


 
9. Dispute Resolution:  Formal due process dispute resolution is initiated whenever: 


a.  the parent disagrees with (i.e., denies permission for) a proposed initial evaluation or 
reevaluation; 


b. the parent does not respond within fourteen (14) calendar days to the District’s 
request to conduct an initial evaluation or reevaluation; 


c. the parent denies permission for an initial placement of the student into special 
education (i.e., disagrees with a proposed initial IEP); 


d. the parent does not respond within fourteen (14) calendar days to the District’s 
proposed initial placement of a student into special education (i.e., initial IEP); 


e. the parent disagrees with (i.e., denies consent for) a proposed continuing (i.e., annual) 
IEP; 


f. the parent formally disagrees with any other action proposed by the District which 
requires use of the Parent Consent/Objection Form; or 


g. the District receives a formal, written parental request for a hearing. 
  
 Two courses of action are available to the parent and District in resolving these 


differences (see Due Process Rights: Dispute Resolution): 


a. Alternative Dispute Resolution: 
1) Conciliation Conference(s),  
2) Mediation, and  
3) Facilitated IEP meeting. 


b. Due Process Hearing. 
   


Note: It is the practice of Northfield Public Schools to offer the parent the opportunity to 
resolve special education disputes via alternative dispute resolution prior to initiation 
of a Due Process Hearing.  
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10. Evaluation: The evaluation shall reflect the student's present level of performance and 
shall be the basis for educational planning.  


a. For student’s ages birth through two (2.11), the evaluation must be completed within 
45 calendar days from the date of the initial referral to the IEIC.  


b. For students age three (3.0) and above, the evaluation must be completed within 30 
school days from the date the District receives parental consent to conduct an initial 
evaluation or reevaluation, unless a Conciliation Conference, Mediation or Due 
Process Hearing is requested.  


The evaluation shall: 
a. use a variety of assessment tools and strategies to gather relevant functional, 


developmental and academic information about the child, 
b. fully assess those areas of suspected disability using technically adequate instruments 


and procedures;  
c. make reasonable efforts to obtain information from the parent and others with 


knowledge regarding the student's functioning in current and anticipated 
environments; 


d. be provided and administered in the student's primary language or mode of 
communication and in the form most likely to yield accurate information, unless it is 
clearly not feasible to do so; 


e.  be used for the purposes for which the assessments or measures are valid and reliable; 


f. be administered by trained and knowledgeable personnel; 
g. be administered in accordance with any instructions provided by the producer of the 


assessments; and 
h. during grade nine, shall include an evaluation of the student’s needs for transition 


from secondary services to post secondary education and training, employment and 
community living. 


  
Note: Norm-referenced evaluations (excluding tests of academic achievement) and 


outside evaluation data may be considered "current" if they were conducted within 12 
calendar months prior to the Eligibility Determination meeting. (see Step 12: 
Eligibility Determination)  


 
11. Request for Outside Evaluation: When the Evaluation Team determines that additional 


outside evaluation is necessary to determine a student's eligibility for special education, 
or when the IEP Team determines additional data is required to clarify the student's 
special education needs, the following procedure shall be followed for students grades K-
12: 
a. the Team will make a written request to the Director of Special Services describing 


the need and rationale for additional evaluation, and what specific questions are to be 
answered by the evaluation; 
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b. the Director will review the request, along with other pertinent data, and: 
1) approve the request and make the necessary arrangements for the evaluation, 
2) request the Team supply additional data prior to making a decision, or 
3) deny the request, providing rationale for the denial; and 


c. copies of the written request and response will be placed in the student's school 
record. 


  
 Requests for outside evaluations of student’s ages birth through age 2 (birth – 2.11) will 


be referred to the IEIC. 
  


Note: When results from an outside evaluation cannot be obtained within normal due 
process time limits, the Evaluation Team Manager or IEP Manager, as appropriate, 
must inform the parent of the delay and document the reason for the delay in the 
student's school record.   


 
12. Eligibility Determination: The Evaluation Team Manager (for initial evaluations) or 


IEP Manager (for reevaluations) shall be responsible for contacting the parent and other 
team members to arrange for a meeting to discuss evaluation results and determine if the 
student is eligible for special education services, and document the scheduling of the 
meeting via use of the Notice of a Team Meeting form.. That meeting must occur: 


a. on or before 45 calendar days from the date which the referral was received for 
students ages birth through two (birth – 2.11), or 


b. on or before 30 school days from the date the District received parental consent to 
conduct the evaluation/reevaluation for students ages three to twenty-one (3-21). 


  
 The Evaluation Team, including the student’s parent, shall meet to review evaluation 


data, determine the student's eligibility and need for special education and related 
services, and document its findings utilizing the Evaluation Report, which shall include: 


a. information reported by the parent; 
b. a summary of all evaluation results, including tests and scores; 


c. present level of performance statement(s), including educational needs that derive 
from the disability; 


d. interpretation of evaluation results and determination of eligibility by addressing 
criteria components verifying the student has a disability and is in need of (or 
continues to be in need of) special education and related services; and 


e. Team members’ names, titles and the date of the report. 
  


Note: A student may not be identified as having a disability if the determinant factor for that 
eligibility determination is a lack of instruction in reading or math or Limited English 
Proficiency. 


 
 Two general conclusions are available to the Team: 
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a. the student “Is not eligible for special education . . .;” or
b. the student “Is eligible for special education . . .” Proceed to Step 14: IEP


Development.


A copy of the Evaluation Report must be provided to the parent within thirty (30) school 
days of receipt of parental consent to conduct the evaluation or accompany the IEP when 
it is sent to the parent, whichever occurs first. 


Note: For a Specific Learning Disability and a team override of any criteria ONLY, 
Team members must sign the Evaluation Report and indicate their agreement or 
disagreement with the team’s conclusions. If any member of the Team does not agree 
with the conclusion(s) of the Evaluation Report, they may write, sign and attach a 
Dissenting Opinion to the Report. 


Note: students who have a diagnosed impairment but do not qualify for special education 
may be eligible under Section 504 of the Rehabilitation Act of 1973. Federal law 
requires that schools make reasonable, individualized accommodations within the 
general education setting for students who are handicapped under Section 504. 
However, the special education team cannot determine eligibility for Section 504. 
Eligibility for Section 504 must be determined by a 504 Team assembled for that 
purpose. 


13. Request for an Independent Educational Evaluation: When the parent disagrees with
the findings and/or conclusion(s) as detailed in the Evaluation Report, the parent may
request an independent educational evaluation of their child at the District’s expense.


Upon receipt of a written request or verbal request made to a school official for an
Independent Educational Evaluation, the person receiving the parental request shall
immediately contact the building principal and Director of Special Services and inform
them of the request. The Director of Special Services will determine the appropriate
course of action in responding to the parental request. (see Due Process Procedures:
Independent Educational Evaluation)


Note: A parent is entitled to only one independent educational evaluation at public 
expense each time the District conducts an evaluation with which the parent 
disagrees. 


Note: Outside evaluations initiated by the parent are not the financial responsibility of the 
District. In such instances, the Evaluation Team must consider the results of the 
outside evaluation that is conducted by a qualified examiner, but is not obligated to 
accept the findings nor the recommendations of such an evaluation. 
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PART IV: 
PROVISION OF SPECIAL EDUCATION 


 


"Children with disabilities and who are eligible for special education services based on an 
appropriate individual assessment shall have access to free appropriate public education, as 
that term is defined by applicable law."                 [M.R. 3525.0300] 
 


14. IEP Development: When the Evaluation Team determines a student is eligible for and 
needs special education, the building principal and/or Director of Special Services shall 
appoint an IEP Manager to coordinate special education services for the student. 
[Individualized Family Service Plan (IFSP) Managers are selected by the parent.] 


  
 Within thirty (30) calendar days after the Eligibility Determination meeting (45 calendar 


days from the date of initial referral for children birth through age 2) and annually 
thereafter, an IEP meeting must be held. The IEP Manager shall contact the parent 
verbally (in person or by telephone), by email and/or by mail via use of the Notice of a 
Team Meeting form to arrange for an IEP Team Meeting. 


  
 Federal regulations require that the IEP meeting be scheduled at a mutually agreed upon 


time and place and that the parent: 


a. is notified of each IEP meeting early enough to ensure they have an opportunity to 
attend; 


b. be informed as to the purpose, time and location of the meeting; 
c. be informed of who will be in attendance at the meeting; and 


d. be informed of their right to invite people of their choosing to the meeting who have 
knowledge or special expertise concerning the student.  


  
 Note: When the IEP team proposes placement in an out-of-District program, the local 


IEP Team is responsible for preparing the IEP placing the student into the new program. 
For subsequent IEPs, the providing district is responsible for developing the IEP and a 
copy must be sent to the resident district. 


  
 The IEP Team shall be composed of: 


a. the student's parent (when the parent chooses not to attend an IEP meeting, the IEP 
Manager must document multiple attempts to arrange a mutually agreeable meeting 
via logs of telephone calls made or attempted, copies of correspondence and/or 
records of visits made to the parent's home or place of employment); 


b.  the student, when appropriate (Beginning during grade nine, the student must be 
invited to attend the meeting to discuss transition needs. If the student chooses not to 
attend, the IEP Manager must implement procedures to determine and report student 
preferences); 
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c. a Representative of the District, other than the student's teacher, who: 
1) is licensed to provide or to supervise the provision of special education; 
2) is knowledgeable about the general curriculum; 
3) has the authority to make decisions about the appropriateness of the proposed 


program; and  
4) has the authority to commit the responsible district's resources.  


 The person acting as ‘representative of the district’ must be identified to the parent 
and must be present throughout the entire IEP meeting.  


d. a special education teacher licensed in the area of the student's primary disability;  
e. a teacher or other representative of the general education program where the student 


is enrolled or expected to enroll; 
f. for students transitioning from Part C services (i.e., birth through age 2) to Part B 


services (i.e., age 3 through 21), the IFSP Coordinator or other member of the IFSP 
team to assist with the smooth transition of services; and 


g. others at the discretion of the parent or District. 
  
 In addition, the following persons shall be invited to attend the IEP meeting under the 


following special circumstances: 


a. for initial placements, at least one member of the evaluation team who is 
knowledgeable about the evaluation procedures used and the results; 


b. when a restricted procedure is being considered, a person knowledgeable about the 
ethnic and cultural issues relevant to the student’s behavior and education. (A parent 
may serve in this capacity if they understand the duties/implications and agree to also 
serve in this capacity - in which case their dual role must be documented on the IEP.); 


c. when a student has limited English proficiency, an ESL instructor familiar with the 
language needs of the student; 


d. a cultural liaison, as appropriate; 
e. when placement into a program located within another building is being considered: 


1) an instructor from that program, and 
2)  the principal (or their designee) from the building in which the program is located 


f. when secondary transition services are being considered, a representative of any 
agency that is likely to be responsible for providing or paying for transition services; 
and 


g. for students attending nonpublic schools, a representative of that school. 
 
 A member of the IEP Team, may be excused from attending an IEP meeting in whole or 


in part when the meeting involves a modification to or discussion of the member’s area of 
the curriculum or related services if: 
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a. the parent and District consent in writing to excuse the team member via use of the 
Agreement Regarding IEP Team Member Attendance form; and 


b. the excused member submits a written report with their input regarding the 
development of the IEP to the parent and IEP Team prior to the meeting. 


 
In developing the IEP, the IEP Team must consider: 


a. the strengths of the child; 
b.  the concerns of the parent for enhancing the education of their child; 


c.  the results of the initial or most recent evaluation of the child;  
d.  the academic, developmental, and functional needs of the child; 


e.  consider the use of positive behavioral interventions and supports and other strategies 
to address the behavior of a student whose behavior impedes their or others’ learning; 


f.  for a student with limited English proficiency, their language needs as they relate to 
the IEP; 


g.  for a student who is blind or visually impaired, the need to provide instruction in 
Braille and the use of Braille, unless the Team determines, after an evaluation of the 
child's reading and writing skills, that instruction in Braille or the use of Braille is not 
appropriate for the child; 


h.  the communication needs of the child; 


i. for a student who is deaf or hard of hearing, the student's language and 
communication needs, opportunities for direct communications with peers and 
professional personnel in the student's language and communication mode, academic 
level, and full range of needs, including opportunities for direct instruction in the 
child's language and communication mode; and 


j. the student’s needs for assistive technology and services.  
 


The IEP Team shall: 


a. review parental rights and provide the parent a copy of the Notice of Procedural 
Safeguards and Parental Rights brochure if it has not previously been provided to 
them that school year; 


b. determine the frequency and method(s) for reporting progress toward meeting IEP 
goals to the parent; 


c. for IEPs developed during grade nine: 
1) identify the student’s measurable post secondary goals in the areas of post-


secondary education and training, employment and independent living skills; 
2) identify the anticipated courses to be taken in the future in order for the student to 


reach the long-term, post-secondary goals; 
3) identify the student’s anticipated graduation date; and 
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4) identify the transition services, activities and agency providing services to 
accomplish those activities. 


d. identify and discuss the student's present level of educational performance in each 
area related to the student’s disability; 


e.  determine the student-based special education instructional needs which derive from 
the disability; 


f. identify one or more annual goals for each identified special education need; 
g. identify two or more benchmarks or instructional objectives for each annual goal, 


including the criteria for attainment; 
h. determine the specialized instruction and related services necessary to assist the 


student in accomplishing the identified special education goals, including: 
1) the anticipated start date for each service (which cannot be prior to obtaining 


signed parental consent for initial IEPs, or signed consent or the 14-day waiting 
period for continuing IEPs), 


2) the minutes per session and frequency of those sessions, 
3) the location where those services will be provided, and 
4)  the anticipated duration (end date) of those services; 


 Note: If the amount of time per session or frequency of sessions will change during 
the life of the IEP due to a semester, schedule, or grade change, an IEP may contain 
several start and end dates for the same service to reflect those anticipated changes.   


i. identify the supplementary aids and services required by the student in order to attain 
their special education goals and make progress in the regular curriculum (i.e., 
adaptive equipment, special transportation and the need for paraprofessional support); 


 Note: If paraprofessional services are required, the student’s need for and the specific 
responsibilities of the paraprofessional must be documented. (see Special Education 
Program Guides: Child Specific Paraprofessional Services);  


j. determine the student’s eligibility and need for extended school year services (see 
Special Procedures: Extended School Year);  


k. identify the program modifications, supports and adaptations necessary for the 
student to make progress in attaining their IEP goals and make progress within the 
general curriculum; 


l. identify the supplementary aids and services that are needed so that the student can 
access and participate in appropriate nonacademic and extracurricular activities and 
services (see Special Education Program Guides: Extra Curricular and Nonacademic 
Supports) 


m. identify the program supports school personnel need in order to address the special 
education needs of the student; 


n. explain why and to what extent full participation with non-disabled students in the 
regular classroom and other activities is not possible; 
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o. determine what adaptations and/or modifications are necessary for the student to 
participate in state accountability and local assessments; 


p. identify the graduation/diploma requirements for the student; 
q.  document these activities via completion of the Individual Education Program (IEP) 


Plan, Individualized Family Service Plan (IFSP) for students ages birth through age 2, 
Individual Interagency Intervention Plan (IIIP), or Individual Service Plan (ISP) for 
students who attend a non-public school or are home schooled. 


  
 A written copy of the IEP must be given to the parent within fourteen (14) calendar days 


following the IEP Team meeting. [If an evaluation was recently completed, a copy of the 
Evaluation Report must accompany the IEP, unless it has already been provided to the 
parent.] 


  
Note: If the IEP Team has difficulty determining the appropriateness of the placement or 


has unresolved questions regarding the content of the IEP, an Interim IEP may be 
written for a period not to exceed thirty (30) school days. 


 
15. Special Education Placement: The District must obtain signed parental consent prior to 


the initial placement of a student into special education. The written notification must: 
a. include a copy of the proposed IEP, the Evaluation Report (unless it has been 


previously provided to the parent) and other supporting documentation;  
b. inform the parent that the District will not proceed with the initial placement without 


prior written consent via use of the Prior Written Notice and Parent 
Consent/Objection Form; and 


c. inform the parent that except for initial placement, subsequent Significant Changes 
will occur unless the parent objects in writing within fourteen (14) calendar days after 
the receipt of the Notice. 


  
 The IEP Manager shall be responsible for obtaining signed parental consent prior to 


initial placement via use of the Prior Written Notice and Parent Consent/Objection 
forms.  


  
 Three parental responses to the Parent Consent/Object Form are possible: 


a. "I agree with the proposal, and I give permission to the school district to proceed.” In 
this instance, the IEP Manager shall implement the IEP; 


b. "I do not agree with the entire proposal, and I do not give permission for the school to 
proceed." In this instance the IEP Manager shall immediately inform the building 
principal and Director of Special Services of the parental denial. The Director (or 
their designee) shall contact the parent and inform them of their due process options. 
(see Step 9: Dispute Resolution); or 


c.   “I agree with some proposals and object to the following.” In this instance, the IEP 
Manager shall implement those portions of the IEP for which the parent has granted 
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consent and contact the Director of Special Services (or designee) who will determine 
if any additional actions are required. 


  
 If the parent fails to respond to the request for initial placement into special education 


within ten (10) calendar days of their receipt of the Notice, the IEP Manager shall contact 
the parent to inquire if there is a problem (i.e., have they forgotten to sign and return the 
document, have they misplaced the form and need another copy, etc.).  


 
 If the parent fails to respond to the request for initial placement into special education 


within fourteen (14) calendar days of their receipt of the Notice, the IEP Manager must 
immediately contact the Director of Special Services (or their designee) who must inform 
them of their due process options. (see Step 9: Dispute Resolution)  
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PART V: 
REVIEW OF PROGRESS 


 
"Each public agency must ensure that . . . the IEP Team reviews the child’s IEP periodically, 
but not less than annually, to determine whether the annual goals for the child are being 
achieved, and revises the IEP, as appropriate . . ."        [34CFR § 300.324(b)] 


 


16. Periodic Reporting: The student’s parent shall be regularly informed regarding their 
child’s progress toward meeting IEP goals. Periodic reporting shall occur at least as often 
as parents are informed of the progress of nondisabled children. Periodic reporting shall 
be done in the manner specified on the student’s IEP. Progress may be reported in writing 
utilizing the IEP Progress Report form, verbally at a parent-teacher meeting/conference, 
verbally via telephone, or via email, as specified on the student’s IEP. Progress reporting 
shall indicate: 
a. progress toward meeting the annual goals; and 


b. the extent to which that progress is sufficient to enable the student to achieve the 
goals by the end of the year. 


  
Note: Periodic reporting via email, telephone conversions or parent-teacher conferences 


must be documented within the student’s file. 
 
 If, as a result of the Progress Reporting, it is determined that Significant Changes in the 


student’s special education program are required, the IEP Manager must contact the 
parent and arrange a meeting to revise the IEP. Significant Changes requiring an IEP 
Team meeting include: 


a. the IEP goals have been completed or require modification; 
b. there is a need to add or delete a service (see Special Procedures: Adding Services To 


An Existing IEP); 
c. there is a change in the type of site or setting in which the student receives special 


education; 
d. the amount of time the student spends with nondisabled peers changes; or 


e. the amount of special education necessary to meet the goals and/or objectives needs 
to be increased or decreased. 


 
17. Amend an Exiting IEP: During the period of time when an annual IEP is in effect, the 


parent and District may agree to make significant changes to an existing IEP without 
convening the entire IEP team. 


a.  the parent and Representative of the District may agree to amend an IEP by signing 
the Agreement to Amend IEP form; 
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b. the IEP Manager and parent discuss significant changes to the existing IEP, and note 
the areas to be changed on the Agreement to Amend IEP Form; 


c. the IEP Manager makes the agreed upon changes to the existing IEP; 
d. within fourteen (14) calendar days after the meeting to amend the IEP, the IEP 


Manager shall provide the parent a written copy of the Amended IEP, along with  
copies of the Agreement to Amend IEP, Prior Written Notice and Parent 
Consent/Objection forms; 


e. upon receipt of the signed consent to implement the Amended IEP, or when the 
parent has not responded following the fourteen (14) calendar day waiting period for 
parental consideration, the IEP Manager shall: 
1) implement the amended IEP, and 
2) inform the entire IEP Team of the changes made to the IEP. 


f. if the parent objects in whole or part with the proposed Amended IEP as noted on the signed 
Parent Consent/Objection form, the IEP Manager must immediately contact the Director 
of Special Services (or their designee) who must inform the parents of their due 
process options. (see Step 9: Dispute Resolution)  


 
Note: Neither the IEP meeting date nor the annual review date (see Step 18) change as a result of 
amending the IEP. 
 


18. Annual Review: An IEP Team meeting must be held: 


a.  on or before the anniversary date of the prior IEP meeting date or prior to the 
expiration of services on the existing IEP; 


b. within 30 calendar days following the completion of a reevaluation; 
c. when significant changes to the IEP are necessary; 


d. prior to the exclusion or expulsion of a student (see Due Process Rights: Expulsion of 
students with Disabilities); 


e. within five (5) school days when a student has been removed and/or suspended for 
five (5) or more consecutive days (see Due Process Rights: Suspension of Students 
with Disabilities);  


f. within five (5) school days when a student has been removed and/or suspended for  
eleven (11) or more cumulative school days in a school year (see Due Process Rights: 
Suspension of students with Disabilities);  


g. when a restrictive procedure has been utilized twice within thirty (30) calendar days 
or a pattern emerges and restrictive procedures are not included in the student’s IEP 
or Behavior Intervention Plan attached to the IEP (see Special Procedures: Restrictive 
Procedures); or 


g. earlier at the request of the parent or District.  
  
 The procedures listed under Step 14: IEP Development shall be followed. 
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19. Reevaluation: A comprehensive reevaluation of the student's eligibility and need for 
special education shall be conducted every three years, or earlier at the request of the 
parent or District. The IEP Manager shall alert the Evaluation Team in a timely manner 
such that all evaluations and Eligibility Determination are completed on or before the 
three-year anniversary of the previous Eligibility Determination meeting.  
a. The Evaluation Team (which includes the parent) shall review existing data, 


including evaluations and information provided by the parent, current classroom-
based evaluations and observations, and teacher and related services provider 
observations.  


b.  On the basis of that review, the Evaluation Team shall identify, what additional data, 
if any, are needed to determine: 
1) whether the student continues to have a disability, 
2) present levels of performance in all areas associated with the student’s disability, 
3) the student’s special education needs, 
4) whether the student continues to need special education and related services, and 
5) whether any additions or modifications to the student’s special education program 


are needed to enable the child to meet their measurable annual goals and to 
participate, as appropriate, in the general curriculum. 


 If the Team determines that no additional “testing” is needed, the parent must be 
informed of the decision and of their right to request a full and comprehensive 
reevaluation. 


c. The IEP Manager shall complete the Notice of an Educational 
Evaluation/Reevaluation Plan and contact the parent to obtain written consent to 
conduct the reevaluation via use of the Parent Consent/Objection Form. 


d. In completing the reevaluation, the procedures listed under Step 10: Evaluation shall 
be followed. 


 
20. Dismissal from Special Education: When the Team determines that a student no longer 


requires specialized instruction, the Evaluation Team shall dismiss the student from 
special education and document its decision via completion of the Evaluation Report and 
Prior Written Notice forms. 


  
Note: This section applies only to students who are being dismissed from ALL special 


education services, not those who are being dismissed from a part of their services 
(e.g., dropping Speech/Language or OT services, but continuing to receive special 
education instruction).  


 Special education instruction and services shall be discontinued when: 


a. The Evaluation Team determines the student no longer meets continuing eligibility 
requirements; 


b. The Evaluation Team determines the student no longer needs special education 
services; 
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c. The student graduates having successfully completed graduation requirements as 
prescribed by the Board of Education or the student's IEP; 


d. The student, who has not received a high school diploma, turns 21 prior to the start of 
the school year (a student who turns 21 during the school remains eligible to receive 
special education services until the end of that school year); or  


e. The parent, or adult student, withdraws consent for special education.  
  
 For a student discontinuing special education due to graduation or having reached age 21 


(items c and d above), the IEP Manager shall complete the Summary of Performance 
form documenting the student’s: 


a. current levels of academic achievement; 
b. current functional performance; and 


c. any recommendations on how to assist the student in meeting their post-secondary 
goals. 


 and obtain the appropriate signatures on the Notice of Special Education File Retention 
Policy form (see Section 8: District Forms). A copy of this signed Notice shall be placed 
in the student’s file and copies given to the parent/adult student/legal guardian and to the 
student. 


  
 Upon receipt of a written withdrawal of consent for special education services, the IEP 


Manager shall provide the parent (or adult student) written notice of discontinuation of 
services via use of the Prior Written Notice: Withdrawal of Consent form. Upon receipt 
of the signed agreement to the Notice or after fourteen (14) calendar days of the parent’s 
(or adult student’s) receipt of the Notice, all special education services shall cease. 


  
Note: Students who have been dismissed from special education may qualify as 


"impaired" under Section 504 of the Rehabilitation Act of 1973. Decisions regarding 
eligibility under Section 504 must be made by the 504 Team – they cannot be made 
by the IEP Team. However, students for whom consent has been withdrawn are not 
eligible for a Section 504 Accommodation Plan.  


  
Note: When a student, who has been dismissed from all special education services, is re-


referred for special education services within twelve (12) calendar months of being 
dismissed, the requirement to document two prereferral interventions is waived, 
assessments conducted within the prior twelve (12) calendar months may be 
considered current, and reevaluation criteria shall be utilized. 
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ADDING SERVICES TO AN EXISTING IEP 
 
Adding new or additional service(s) constitutes a significant change, requiring the IEP be 
amended (see Step 17: Amend an Existing IEP) or that a new IEP be developed. The need for 
additional services may be established via informal and/or curriculum-based means (i.e., 
teacher reports, work samples, observations by the related services professionals, etc.). The 
data is entered under the Present Levels of Performance section of the IEP, the educational 
need identified, appropriate goals and objectives developed, and the necessary service added 
to Special Education and Related Services section of the IEP, as appropriate. [Note: Related 
services do not require separate goals or objectives. Rather, related services support the 
instructional goals/objectives.] 
 
There are circumstances where additional, formal evaluation is necessary to establish the 
need for a new service(s) – such as assessing secondary transition services or DAPE (which 
has specific eligibility criteria). Under such circumstances, there are two options: 


1.  Conduct a comprehensive reevaluation to determine the student's continued need for 
special education, including the need for the new service(s) (see Step 19: 
Reevaluation); or 


2. Conduct an evaluation in the area of the needed service(s) only and add that 
information to the existing ER. 


 
When choosing to conduct an evaluation for a specific service only, the following procedure 
shall be followed: 


1. The IEP Team shall complete the Notice of an Educational Evaluation/Reevaluation 
Plan and obtain written parental consent for the evaluation via use of the Parent 
Consent/Objection Form. The procedures outlined in Step 8: Referral for Evaluation 
shall be followed. 


2. Following completion of the evaluation, the person(s) who conducted the evaluation 
shall add the new test data into the existing Evaluation Report, documenting the date 
and types of evaluation used, evaluation results, interpretations of the results, and any 
new needs and recommendations that arise from the assessment. 


3. Parents shall be provided a copy of the Evaluation Report with the added information 
along with a Prior Written Notice written identifying the changes that have been 
made to the ER. 


 NOTE: adding additional information to an Evaluation Report does not alter the date 
of the ER or the due date for the three-year reevaluation. 


4. The IEP Manager shall schedule an IEP meeting with the parent (see Step 14: IEP 
Development). Results of the evaluation shall be included within the Present Levels 
of Performance section of the IEP, special education needs identified, appropriate 
goals and objectives developed (if needed), and the new service(s) added under the 
Special Education and Related Services section of the IEP.  
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 EXTENDED SCHOOL YEAR (ESY) 
 


School districts are required to provide extended school year (ESY) services to a student if 
the IEP team determines the services are necessary during a break in instruction in order to 
provide a Free Appropriate Public Education (FAPE).  
 


ESY Determination:   


At least annually, the IEP team must determine a student is in need of ESY services if the 
student meets the conditions of item 1, 2, or 3. (see ESY Decision Flowchart) 


1. There will be significant regression of a skill or acquired knowledge from the 
student's level of performance (i.e., the student’s level of performance prior to the 
break in instruction) on an annual goal that requires more than the length of the break 
in instruction to recoup unless the IEP team determines a shorter time for recoupment 
is more appropriate;  


2. For a student who is in a functional curriculum, services are necessary to attain and 
maintain self-sufficiency because of the critical nature of the skill addressed by an 
annual goal, the student's age and level of development, and the timeliness for 
teaching the skill. To attain self-sufficiency, the student must maintain skills 
consistent with their IEP goals in any of these skill areas: 
a. basic self-help, including toileting, eating and dressing, 
b. muscular control, 
c.  physical mobility, 
d.  impulse control, 
e. personal hygiene, 
f. development of stable relationships with peers and adults, 
g. basic communication;, or 
h. functional academic competency, including basic reading and writing skills, 


concepts of time and money, and numerical or temporal relationships; or 


3. The IEP team otherwise determines, given the student's unique needs, that ESY 
services are necessary to ensure the student receives a Free Appropriate Public 
Education.  


 


Sources of Information:  


The IEP team must decide the basis for determining whether a student is eligible for ESY 
services using information including:  


1. Prior observation of the student's regression and recoupment over the summer;  


2. Observation of the student's tendency to regress over extended breaks in instruction 
during the school year; and  


3. Experiences with other students with similar instructional needs. 
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Other Factors to be Considered:  


In making its determination of ESY, the IEP team must consider the following factors, when 
relevant:  


1. The student's progress and maintenance of skills during the regular school year;  
2. The student's degree of impairment;  


3. The student's rate of progress;  
4. The student's behavioral or physical problems;  


5. The availability of alternative resources;  
6. The student's ability and need to interact with nondisabled peers;  


7. The areas of the student's curriculum which need continuous attention; or  
8. The student's vocational needs.  


 


Documentation:  
When a student is eligible for ESY Services, the team must determine which goal(s) will be 
addressed during ESY services, and the amount and type of services necessary to maintain 
the skill or address the self-sufficiency concern, and document it’s decision via use of the 
Extended School Year (ESY) Services form. 
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ESY DECISION FLOWCHART 


Does the student’s IEP 
include or more annual goals 
that address functional skills? 


!"#$


Does the student have 
unique educational needs 
that can not be adequately 


addressed during the 
regular school year, such 


that ESY services are 
needed in order for the 


student to receive FAPE? 


%&$


Due to the critical nature 
of the skill(s) addressed by the 
annual goal(s), the student’s 


age and level of development, 
and the timeliness for teaching 


the skill, would a break in 
instruction prevent the 


student from reaching a state 
of self-sufficiency? 


!"#$


%&$


%&$ The student is not eligible 
for ESY services. 


The student is eligible for 
ESY. Complete the ESY 


Services form 


Following an extended break 
in educational services, did the 


student experience a 
significant regression of 


previously learned skills or 
behaviors? 


%&$


%&$


!"#$


!"#$


!"#$


Was the length of time needed 
to recoup the skills equal or 


greater than the length of the 
break? 
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HOSPITAL OR HOMEBOUND SERVICES 
(Students placed for Care and Treatment) 


 


It is the responsibility of the district in which a treatment facility (or home, when the student 
is homebound) is located to provide education services to the student during the period of 
time in which they are enrolled in that program – that is, they become the “providing 
district.” Education services must be provided when the student is: 


1. Prevented from attending their normal school site for 15 consecutive school days; or 
2. Predicted to be absent from their normal school site for 15 consecutive  school days 


according to the placing authority (i.e., Medical Doctor, Psychologist, Psychiatrist, 
Judge or other court-appointed authority); or  


3. Health Impaired and in need of special education and predicted by the IEP Team to 
be absent from school for 15 intermittent school days. 


 
The student shall begin receiving instruction as soon as practical under treatment conditions.   
 
Students placed in the following facilities by someone other than the district are considered 
to be placed for care and treatment: 


1. Chemical dependency and other substance abuse treatment centers; 


2. Shelter care facilities; 
3. Home, due to accident or illness; 


4. Hospitals; 
5. Day treatment centers; 


6. Correctional facilities; 
7. Residential treatment centers; and 


8. Mental health programs. 
 
Special education services must be provided as required by a student's IEP, and to the extent 
that treatment considerations allow the student to participate. The number of school days for 
determining due process procedures shall begin upon enrollment in an education program.  
 
Note: Placement into a care and treatment facility does not of itself necessitate the provision 
of special education. 
 


Short-term Placements (30 school days or less): 


When the student with disabilities or general education student is placed within the district 
for short-term care and treatment, the district must begin to provide instruction to the student 
immediately after enrollment in the educational program. 
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When an out-of-district student is placed for care and treatment within the District without an 
educational record or IEP, the District must immediately contact the home school to 
determine if the student has been identified as disabled. 


1. If the student has been previously identified as disabled and has a current IEP: 


a. The District shall immediately contact the home district via telephone and receive 
an oral review of the IEP goals and objectives and services provided.  


b. The District must immediately contact the parent and together reach an agreement 
about continuing or modifying special education services in accordance with the 
current IEP goals and objectives. [Due process procedures may be accomplished 
via telephone in this situation, however, the required written documentation (i.e., 
Notice of Special Education Services, IEP, etc.) must follow by mail 
immediately.]  


c. If agreement is not reached with the parent via telephone, the providing district 
shall hold an IEP team meeting as soon as possible (see Step 14: IEP 
Development). The following people shall receive written notice to attend that 
meeting: 
1) the student’s parent(s); 
2)  the student, when appropriate; 
3) the person or agency placing the student; 
4) the student’s resident district; and 
5) appropriate teachers and related services staff from the providing district. 


  
 The meeting may be held in conjunction with a meeting called by the placing 


agency. A copy of the documentation, including IEP, must be provided to the 
parent with a copy of their rights, including a response form. 


2. If a general education student has not been identified as disabled or if the District 
cannot determine if a student has been identified as disabled: 
a. General education instruction shall begin immediately upon enrollment in the 


program. 
b. A screening must be conducted by education staff to determine the student’s 


academic, social and behavioral needs; and 
c. Based on the documented results of screening, a decision must be made regarding 


the need for individual interventions (see Step 5: Individualized Interventions) or 
a special education evaluation (see Step 8: Referral for Evaluation). 


 


Long-term Placements (31 school days or more): 


The District must begin to provide instruction to the student immediately after enrollment in 
the educational program.  
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1. If the student has been identified as disabled and has a current IEP, special education 
staff shall determine if the student’s current IEP can be implemented while the 
student is placed for care and treatment. 


a. When special education staff determine the current IEP can be implemented: 
1) staff shall contact the student’s parent to secure an agreement to continue to 


provide special education services according to the current IEP [Due process 
procedures may be accomplished via telephone; however, the required written 
documentation (i.e., Prior Written Notice and Parent Consent/Objection 
Form, etc.) must follow by mail immediately.] 


2) if agreement is not reached with the parent via telephone, the providing 
district shall hold an IEP team meeting as soon as possible (see Step 14: IEP 
Development). 


b. If  staff determine they need additional evaluation data or that the student’s 
current IEP cannot be fully implemented while the student is placed for care and 
treatment, educational staff shall: 
1) contact the parent to secure an agreement to provide special education on an 


interim basis while an evaluation is completed. [Due process procedures may 
be accomplished via telephone in this situation; however, the required written 
documentation (i.e., Prior Written Notice, Parent Consent/Objection Form, 
IEP, etc.) must follow by mail immediately.]; or 


2) call an IEP Team meeting to revise the current IEP or develop an interim IEP 
while the student is undergoing additional evaluation to determine an 
appropriate program. 


2. If the student has not been identified as disabled or if the District cannot determine if 
the student has been identified as disabled: 


a. The student must be screened to determine if there is a need for an educational 
evaluation. An evaluation must begin with a review of screening and other 
information such as the parent or student interview, available educational and 
social history, and the purpose of the treatment placement.  


b. If the student meets entrance criteria for special education, an IEP must be 
developed.  Special education services must be provided by appropriately licensed 
staff in accordance with the IEP. If the student was not evaluated or was evaluated 
and does not meet entrance criteria for special education, regular education 
services must be provided in accordance with the student's education plan.  


 


Minimum Service Required:   
The team must predict how long the student will be placed for care and treatment.  


1. If the predicted restricted period is fewer than 171 days, exclusive of summer school, 
the District shall make available at a minimum: 
a. small group instruction for one-half the normal school day, or 
b. an average of one hour per day of one-to-one instruction. 
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2. If the prediction is for a restricted period of more than 170 school days or its 
equivalent, exclusive of summer school, the District shall make available:  
a. The instruction necessary for the student to make progress in the appropriate 


grade level for the successful completion of the courses, programs or classes the 
student would have been enrolled in if the student were not placed in care and 
treatment; 


b. preferably a normal school day; 
c. an average of at least two hours a day of one-to-one instruction; or  
d. a minimum of individualized instruction for one-half of the normal school day if 


it is justified in the student’s IEP or general education student’s education plan 
that none of the prior options are appropriate. 


3. Provision of special educational services for students outside of the District's regular 
calendar is optional unless extended school year services are included in the student’s 
IEP.  


 


When a Student Leaves the Care and Treatment Facility: 


If a student was evaluated or received special education services for 15 or more school days, 
the serving district must prepare an exit report which: 


1.  Summarizes the results of the evaluation (i.e., the Evaluation Report); and/or 


2. Summarizes special education services information and must send the report to the 
resident district, the receiving school/facility, the parent, and any appropriate social 
services agency.  


 
For a student who received special education services, this report must include a summary of 
current levels of performance, progress, and any modifications made in the student's IEP or 
services.  
 
Note: Record transfers between anyone other than school districts/educational agencies and 
the parent require prior approval of the parent in accordance with data privacy laws.  
 


Miscellaneous Due Process Requirements:  
1. The placement of a student in a residential center for care and treatment outside the 


resident district is NOT an initial placement in the receiving district.  


2. The providing district shall make every effort to implement the resident district's IEP, 
making the modifications necessary due to the restrictive care and treatment setting 
and based on agreements reached with the parent.   


3. The providing district in which the care and treatment facility is located shall comply 
with all special education due process requirements. 


4.  The providing district and facility shall cooperatively develop procedures to be used 
in emergency situations that comply with the Pupil Fair Dismissal Act and the 
district's discipline policy.  







  
8/13  2.9 


Homebound Instruction: 


A student is eligible for homebound instruction when: 


1. the district has signed documentation by the placing authority (i.e., medical doctor, 
licensed psychologist, psychiatrist, judge, or other court-appointed authority) that a 
student, grades K-12, has been placed at home for care or treatment, and: 
a. will be absent for fifteen (15) or more consecutive days, 
b. will be absent for fifteen (15) or more intermittent days; or 


2. a student who receives special education is predicted by the IEP Team to be absent 
from the normal school site for 15 or more intermittent days during the school year 
because of a health impairment.  


 
The student shall begin receiving homebound instruction as soon as practical given the 
student’s treatment conditions. Special education services must be provided as specified in 
the student's IEP, and to the extent that treatment considerations allow the student to 
participate. 
 
Homebound Procedure: 


1. When the District is notified that: 
a. a regular education student is unable to attend school and requires homebound 


instruction, or 
b. a student, who receives special education, is unable to attend school and requires 


homebound instruction for reasons that are unrelated to their disability, 


the building principal, or their designee, shall complete the Notice of Homebound 
Instruction form (see Section 8: District Forms), attach the signed statement by the 
placing authority, place the original copy in the student’s cumulative file, and send 
copies to the Student Information Specialist and Human Resources department. 


 
2. When the District is informed that a student who receives special education is unable 


to attend school and requires homebound instruction due to their disabling condition: 
a. The IEP Manager shall document in the student’s IEP: 


1) the student’s need for homebound service within the IEP, 
2)  the amount, type and location of services to be provided, and 
3). the anticipated duration homebound services will be provided; 


b. the building principal, or their designee, shall complete the Notice of Homebound 
Instruction form (see Section 8: District Forms); and 


c. copies of the Notice shall be forwarded to the Student Information Specialist, 
Human Resources department and Director of Special Services. 


 
3. The building principal shall attempt to recruit a member of the student’s instructional 


team to provide homebound instruction. 
a. If no member of a regular education student’s instructional team is willing to 


provide homebound instruction, the building principal shall recruit another 
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teacher, who is licensed to teach the student’s age/grade level, to provide 
homebound instruction. 


b. If no member of the special education student’s instructional team is willing to 
provide homebound instruction, the building principal shall contact the Director 
of Special Services, who shall recruit an appropriately licensed special educator to 
provide homebound instruction. 


 
Note: When the IEP Team anticipates a student may require homebound services, the Team 
may develop reasonable criteria for when those services are initiated (e.g., “Homebound 
services will be provided beginning the third consecutive school day the student is absent.”). 
Such statements must be written into the LRE section and the services provided listed within 
the Special Education and Related Services section of the student’s IEP. 
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PARENTAL REQUEST FOR EVALUATION/REEVALUATION 
 


Initial Referral: 
The parent, or student age 18 and above, may request an evaluation to determine the 
student’s eligibility and need for special education. The District must provide a written 
response to the parent within fourteen (14) calendar days after receipt of the request.  


When a parent request for an initial evaluation is received by the District: 


1.  the building principal shall assign a staff person to immediately contact the parent and 
complete the Request for Assistance form (see Section 8: District Forms); 


2. the completed Request for Assistance shall be given to the building principal, or their 
designee, who shall schedule an Evaluation Team meeting as soon as possible to 
review the request. 


 
The Evaluation Team has three potential responses to a parental request for initial evaluation: 


1. The Team determines that conducting interventions are an appropriate response to the 
identified concern. (See Step 5: Individualized Interventions) Parents must be notified 
of the team’s decision not to assess within fourteen (14) calendar days of receiving 
the parental request, utilizing the Prior Written Notice form, accompanied by copies 
of the Parental Consent/Objection from and Notice of Procedural Safeguards 
brochure. The team shall keep the parent informed of events throughout the 
intervention process. 


2. The Team determines there is a need to assess immediately and develops an 
assessment plan. (See Step 8: Referral for Evaluation) 


3. The Team determines there is not a need to conduct an evaluation and provides to the 
parent the rational for denying the request within fourteen (14) calendar days of 
receiving the parental request, utilizing the Prior Written Notice form, accompanied 
by copies of the Parental Consent/Objection from and Notice of Procedural 
Safeguards: Parental Rights in Special Education brochure.  


NOTE: If the parent(s), on the Parent Consent/Objection form, disagrees with the team’s 
decision not to assess or to conduct interventions, immediately inform the building 
principal and Director of Special Services of the parental denial. The Director of 
Special Services (or their designee) shall contact the parent and inform them of the 
Due Process options available to them. (see Step 9: Dispute Resolution) 


 


Request for Reevaluation 
The parent, or student age 18 and above, may request a reevaluation be conducted to 
determine the student’s continued eligibility and need for special education. When such a 
request is made, the IEP Team has two potential responses: 
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1. The Team determines the need for reevaluation is valid and proceeds to conduct a 
comprehensive reevaluation. (see Step 19: Referral for Reevaluation) 


2. The Team determines there is not a need to conduct a revaluation and informs the 
parent of their decision utilizing the Prior Written Notice form within fourteen (14) 
calendar days of receiving that request. A copy of the Notice of Procedural 
Safeguards: Parental Rights in Special Education brochure must also be sent to the 
parent. 


 
Note: The student’s parent may request one reevaluation per school year, unless the parent 
and District agree additional reevaluations are appropriate.   
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Restrictive Procedures 
 
 
Restrictive procedures may only be used in response to behavior(s) that constitutes an 
emergency situation, even if written into a student’s Individualized Education Program (IEP) 
plan or Behavior Intervention Plan (BIP). Restrictive procedures that may be used in 
emergency situations include physical holding and seclusion. Restrictive Procedures will end 
when the threat of harm has ended and staff has determined that the student can safely return 
to the requested activity. 
 
NOTE: Restrictive Procedures apply only to students ages 3-21 who are receiving special 


education services within a public school setting. 
 


Physical Holding: Northfield Public Schools will use the following types of physical holding:  


1. Children’s Control,  
2. Team Control,  


3. Team Escort, and 
4. Interim Control.  
NOTE: Only staff members who have been trained and certified by a CPI instructor are 
permitted to us physical holding procedures. 


Seclusion: Northfield schools does not use locked time out rooms for seclusion. 
 
 


Prohibited Procedures 
Northfield Public Schools will never use the following prohibited procedures on a student: 


1. Corporal Punishment which includes conduct involving:  
a. hitting or spanking a person with or without an object; or  
b. unreasonable physical force that causes bodily harm or substantial emotional 


harm. 
2. Requiring the student to assume and maintain specified physical position, activity, or 


posture that induces physical pain. 
3. Presenting an intense sound, light or other sensory stimuli using smell, taste, 


substance, or spray as punishment. 
4. Denying or restricting the students access to equipment and devices such as 


wheelchairs, hearing aids or communication boards that facilitate the student’s 
functioning except when temporarily removing the equipment or device is needed to 
prevent injury to the student others or serious damage to the equipment or device, in 
which case the equipment or device shall be returned to the student as soon as 
possible. 


5. Interacting with a student in a manner that constitutes sexual abuse, neglect or 
physical abuse. 


6. Totally or partially restricting a student’s senses as punishment. 
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7. Withholding regularly scheduled meals or water. 
8. Denying the student access to bathroom facilities. 
9. Physical holding that restricts or impairs a student’s ability to breathe. 


 
 
Documentation of Physical Holding or Seclusion 


Each time physical holding or seclusion is used, the staff person who implements or oversees 
the restrictive procedure shall document, as soon as possible after the incident concludes, the 
following information via use of the Critical Incident Data Sheet for Restrictive Procedures 
form: 


1. A description of the incident that led to the physical holding or seclusion; 
2. Why a less restrictive intervention failed or was determined by staff to be 


inappropriate or impractical; 
3. The time the physical holding or seclusion began and the time the student was 


released; and 
4. A synopsis of the student’s behavioral and physical status. 


 
Within two (2) school days following the use of the restrictive procedure, a staff member 
who was not involved in the incident and has knowledge of behaviors shall debrief the 
person(s) who implemented or oversaw the physical holding or seclusion. The results of the 
debriefing will be documented using the Staff Debriefing Meeting form. 
 
A copy of the completed Critical Incident Data Sheet for Restrictive Procedures and the Staff 
Debriefing Meeting forms will be sent to: 


1. the student’s IEP manager for placement in the student’s due process file,  
2. the building principal (who will maintain a comprehensive file of all restrictive 


procedure forms to be used later by the Building Oversight Committee), and 
3. the Director of Special Services. 


 
NOTE: Record retention will be in accordance with the district policy on student records. 
 
 
Repeated Use of Restrictive Procedures 
An IEP team meeting must be held within ten (10) calendar days whenever: 


1. restrictive procedures are used on two (2) separate school days thirty (30) calendar 
days,  


2. a pattern of use of restrictive procedures emerges and the student’s IEP or BIP does 
not provide for the use of restrictive procedures in an emergency situation, or  


3. at the request of a parent or the district after restrictive procedures are used. 
The team shall conduct or review a functional behavioral analysis, review data, consider 
developing additional or revised positive behavioral interventions and supports, consider 
actions to reduce the use of restrictive procedures, and modify the IEP or BIP as appropriate.  
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At the meeting the team will review any known medical or psychological limitations, 
including any medical information the parent provides voluntary, that contraindicate the use 
of a restrictive procedure, consider whether to prohibit that restrictive procedure, and 
document any prohibition in the IEP or BIP.  
 
District Oversight Committee 


The District Oversight Committee shall be composed of: 


1. a mental health professional, School Psychologist or School Social Worker 
2. an expert on positive behavior strategies;  


3. a special education adminstrator; and 
4. A general education administrator. 


The District Oversight Committee will meet near the end of each academic quarter to: 
1. review the use of restrictive procedures based on patterns or problems indicated by 


similarities in the time of day, day of the week, duration of the use of a procedure, the 
individuals involved, or other factors associated with the use of restrictive procedures;  


2. the number and types of injures, if any, resulting from the use of extractive 
procedures; 


3. whether restrictive procedures are used in nonemergency situations; 
4. the need for additional staff training; 


5. propose actions to minimize the use of restrictive behaviors;  
6. and document it’s findings via use of the the District Oversight Committee Review 


Form.  
 


 
Parent Notification 
Northfield Public Schools shall make reasonable efforts to notify the parent on the same day 
when restrictive procedures are used in an emergency.  If the school is unable to provide 
same-day notice, notice will be sent by written or electronic means or as otherwise indicated 
by the parent.  Documentation of how the parent wants to be notified when a restrictive 
procedure is used may be included in the IEP or BIP. 
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STUDENTS ATTENDING NONPUBLIC SCHOOLS 


(Shared Time Students) 
 


 “For those children with a disability  .  .  .  who attend nonpublic school at their parent’s 
choice, a school district may provide special instruction and services at the nonpublic school 
building, a public school, or at a neutral site other than the nonpublic school.  .  .  The school 
district shall determine the location at which to provide services on a student-by-student 
basis, consistent with federal law.” [M.S. § 126C.19, Subd. 4(b)] 
 
When a student is enrolled in a nonpublic school (including students who are home schooled) 
that is located within the geographic boundaries of the District, the District is responsible for 
assuring that appropriate special education services are provided to the student.  
 
In providing these services, the district may:  


1. Assess the student at the nonpublic site, including observing the student as part of the 
formal evaluation; 


2. Meet periodically with the nonpublic school staff to review progress of the student 
receiving special education; 


3. Periodically observe the student in the nonpublic classroom to evaluate the results of 
special education interventions; and 


4. Hold IEP meetings at the nonpublic site. 
 
NOTE: Staff must document the time they spend providing services to non-public 


students via use of the Record of Time Serving Non-Public Students form (see Section 
8: District Forms) 


 
When proposing services to a student attending a nonpublic school, the following additional 
factors shall be considered: 


1. The District shall propose an Individual Service Plan (ISP) which offers “full 
services” to the student, that is, an ISP which addresses the entire student’s identified 
special education needs; 


2. The District determines the location where the proposed services will be provided or 
made available. (The location of services must be decided on a case-by-case basis. 
Districts may not have a local policy, written or otherwise, which broadly refuses to 
provide services in nonpublic settings.) 


 In making its decision where services will be provided to the nonpublic student, the 
District may consider factors such as: 
a. the cost of providing the services at various locations, 
b. the efficiency involved in providing the service at various locations (i.e., time, 


travel, etc.), and 
c. the ability to provide proper supervision for staff; 
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3. District control over the location of services applies to all services, including those 
that are not severable from the student, including: 
a. Paraprofessional services, 
b.  Sign language interpreter services, and 
c. Assistive devices. 


4. When the district proposes to provide the special education services at its facility on a 
shared time basis, transportation must be provided between the nonpublic facility and 
the facility where the services are provided when services are within the district’s 
boundaries. 


 
A proposed ISP which offers FAPE becomes a ‘take-it or leave-it’ offer to a parent whose 
children attend nonpublic schools. That is, when the District has offered an ISP, stands ready 
to implement that ISP, and the parent has rejected that ISP, the District has no further legal 
obligation to the student. 
 


When District Elects to Provide Services at a Nonpublic Site: 
The following procedural safeguards were cited by the Supreme Court in Agostini v. Felton 
(U.S. 1997), and the US Dept. of Education has since “strongly encouraged” districts to 
adopt these procedures prior to placing personnel at nonpublic sites, both parochial and 
nonsectarian: 


1. Only public school employees may provide services; 
2. Assignment of public school personnel to private schools must be made without 


regard to the religious affiliation of the employee; 
3. All religious symbols should be removed from classrooms used for public school 


instruction/services; 
4. Public school personnel must limit their consultations/conversations with nonpublic 


school personnel to concerns regarding the student’s education;  
5. District administrators/supervisors should make unannounced visits to the nonpublic 


site; and 
6. The District should provide detailed instruction to personnel assigned to private 


schools regarding their role. 
 


NOTE:  Staff providing services to non-public students, including students who are home 
schooled, must track the amount of time spent providing these services via use of the 
Record of Time Serving Non-public Students form. 
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TRANSFER STUDENTS 
 


When a student with an active IEP transfers into the District, the building administrator or 
their designee shall immediately undertake efforts to obtain the complete educational record 
from the previous district. The building administrator or Director of Special Services shall 
assign an IEP Manager who will contact the parent to schedule an IEP meeting at the earliest 
possible date.  
 
Note: All students are eligible to start school immediately upon enrollment. A student’s 
school start date cannot be unduly delayed in order to pull the full IEP team together, hire an 
educational assistant, or for any other reason. Until such time as the IEP team can meet to 
develop an interim or new IEP, the student shall receive special education services under the 
existing IEP from the prior district. 
 


Transfer from a MN School District:  
When a student transfers with an active IEP from another district within Minnesota, the IEP 
Team shall review the existing IEP and: 


1. When the Team determines that they can provide a program that reasonably matches 
the program described in the IEP from the previous district, the IEP Team may 
develop an Interim IEP that utilizes portions of the prior IEP, for a period not to 
exceed thirty (30) school days, after which a new Annual IEP must be developed. An 
Interim IEP generally includes a new Front Page and new Special Education and 
Related Services Pages, but utilizes the goals and objectives sections from the prior 
existing IEP. 


2. When the IEP from the previous district is unavailable, outdated or when the Team 
determines that they cannot utilize the goals and objectives from the existing IEP, a 
new Interim (not to exceed 30 calendar days) or Annual IEP must be developed as 
soon as possible. 


 
Note: A transfer student’s placement is considered an initial placement within the District. 
Therefore, signed parental permission must be obtained via use of the Prior Written Notice 
and Parent Consent/Objection forms. (see Step 15: Special Education Placement) 
 


Transfer From Another State:  
When a student transfers with an active IEP from another state, the IEP Team must determine 
if the student meets Minnesota criteria for special education services. 


1. When the evaluation/eligibility data from the prior district is timely, complete and 
supports the student’s eligibility and need for special education, the Team shall: 
a. complete and sign the Evaluation Report, attaching the evaluation completed in 


the prior district, documenting the student’s eligibility and need for special 
education services.  
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In such instances, the new Evaluation Report typically consists of a new front 
page, the evaluation(s) conducted in the prior district, a new conclusion/summary 
section and final eligibility statement/team membership page. The date for the 
three-year reevaluation shall be on or before the three-year anniversary date of the 
evaluation completed by the previous district; and 


b. immediately develop an interim or annual IEP following the procedures listed in  
# 1, In-State Transfer immediately above.  


2. When the evaluation/eligibility data from the prior district is timely and complete, but 
does NOT support the student’s eligibility and need for special education, the Team 
will complete and sign the Evaluation Report documenting its findings and dismiss 
the student from special education utilizing the Prior Written Notice and Parent 
Consent/Objection forms. In such instances, the Evaluation Report typically consists 
of a new front page, the evaluation(s) conducted in the prior district, a new 
conclusion/summary section and final eligibility statement/team membership page. 


If the parent, as a member of the IEP/Evaluation Team, disagrees with the conclusion 
that the student is not eligible for special education services under MN criteria, the 
Team shall develop an Interim IEP and conduct a reevaluation as soon as possible to 
determine if the student meets Minnesota eligibility criteria and needs special 
education services. 


3. When the evaluation/eligibility data is unavailable, outdated and/or incomplete, the 
IEP Team shall develop an Interim IEP and conduct a reevaluation as soon as 
possible to determine if the student meets Minnesota eligibility criteria and needs 
special education services. 


 
Note: The transfer student’s evaluation/reevaluation is considered an initial 
evaluation for the District. However, reevaluation criteria is utilized by the Team in 
determining continued eligibility special education services. (see Step 19: 
Reevaluation)







  
8/13  2.20 


VARIANCE FROM STANDARD ENTRANCE CRITERIA 
(Team Override) 


 


The evaluation team may determine that a student is eligible for special instruction and 
related services because the student has a disability and needs special instruction even though 
the student does not meet the specific eligibility requirement. The team must document the 
following in the student’s Evaluation Report: 


1. An explanation why the standards and procedures used with the majority of students 
resulted in invalid findings for this student.  


2. What objective data were used to conclude that the student has a disability and is in 
need of special instruction and related services.  These data include, for example, test 
scores, work products, self-reports, teacher comments, medical data, previous 
testings, observational data, ecological evaluations, and other developmental data.   


3. Because the eligibility decision is based on a synthesis of multiple data and not all 
data are equally valid, the team must indicate which data had the greatest relative 
importance for the eligibility decision.  


4. The team override decision must be signed by the team members agreeing to the 
override decision. For those team members who disagree with the override decision, a 
statement of why they disagree and their signature (sometimes referred to as a 
‘dissenting opinion’ report) must be included in the student’s record. 
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DISPUTE RESOLUTION 
 
A parent must be offered the opportunity to formally resolve disputes that arise from the 
provision of special education. The parents must be formally informed of the dispute 
resolution options available to them within five (5) calendar days of the following events: 


1.  The parent denies permission for a proposed initial evaluation or reevluation of 
the student; 


2. The parent does not respond within fourteen (14) calendar days to the district’s 
request to conduct an initial evaluation or reevaluation of the student; 


3. The parent denies permission for an initial placement (i.e., initial IEP) of the 
student into special education; 


4. The parent does not respond within fourteen (14) calendar days to the district’s 
proposed initial placement of a student into special education (i.e., initial IEP); 


5. A parent denies consent for a proposed annual IEP for the student (when this 
occurs, the existing IEP remains in effect until the disagreement is resolved – this 
is commonly referred to as “stay put”); or 


6. The parent formally disagrees with any other proposed action by the District 
which requires them to respond using the Parent Consent/Objection form. 


 
Two courses of action are available to the parents in resolving these differences: 


1. Alternative Dispute Resolution: 


a.  Conciliation Conference;  
b. Mediation; and 


c. Facilitated IEP Meeting. 
2. Due Process Hearing. 
 


Note: It is the policy of Northfield Public Schools to offer the parent the option to resolve 
special education disputes via alternative dispute resolutions. 
 
Conciliation Conference 
When a parent objects to a written proposal or refuses a Prior Written Notice: 


1. The IEP Manager, upon receiving the written objection or refusal, shall 
immediately contact the Director of Special Services (or designee), who shall 
offer the parent an opportunity resolve the via a Conciliation Conference; 


2. If the parent agrees to conciliation, the District shall arrange for a meeting within 
ten (10) calendar days; 


3. The conference shall be held at a time and place mutually convenient to the parent 
and District. 
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Within five (5) business days following the conciliation conference, the Director of 
Special Services (or their designee) shall provide the parent with a written summary of 
the meeting and any proposed IEP resulting from the conciliation conference. 
If the proposed action is an initial placement, initial evaluation or reevaluation, the 
District cannot proceed until the parent has given their written informed consent. For all 
other proposed actions, the District must proceed ten (10) business days after the 
memorandum is served on the parents, unless the parent objects in writing to the 
proposed action within that time period. 
 
Note: More than one conciliation conference may be held. Should the parent fail to 


attend an initial conference, the District may choose to offer additional opportunities 
to conciliate. The parent may request a Due Process Hearing at any time. 


 
Mediation 
When informal meetings and/or a Conciliation Conference have failed to resolve the 
disputed issue(s), the parent or District may request mediation. Mediation is conducted by 
a specially trained neutral third party. Although the mediator has no decision-making 
authority, they act as a facilitator to help reach a settlement all parties can agree to. 
 
Participation in mediation is voluntary, non-binding and does not prohibit the parent from 
requesting a Due Process Hearing at any time. When the parent agrees to mediate a 
dispute, the Director of Special Services (or designee) will contact the Minnesota Special 
Education Mediation Services (MNSEMS) and work with them to make the necessary 
arrangements for the mediation. 
 
Facilitated IEP Meeting 
When the parent and District have failed to reach agreement on a proposed IEP, the 
parent or District may request a facilitated IEP meeting. When both parties agree to 
participate in a Facilitated IEP Meeting, the Director of Special Services will contact the 
MN Department of Education to make the necessary arrangements for the Facilitated IEP 
meeting. 


 
Due Process Hearing 
A Due Process Hearing must be held whenever the District receives a parental request for 
a hearing. Upon receipt of the parent's request for a hearing, the IEP Manager shall 
immediately contact the building principal and the Director of Special Services. The 
Director will provide the parent written notice of their rights and procedures relative to 
the hearing within five (5) calendar days of the receipt of the parent's request for a 
hearing.  
 
The Director of Special Services will serve as primary contact between the MN 
Department of Education and the District regarding the Due Process Hearing. The 
Hearing shall be conducted consistent with M.R. 3525.3900 through 3725.4770. 
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EXPULSION OF STUDENTS WITH DISABILITIES 
 


When a student with an IEP commits an act for which the District‘s discipline policy 
dictates expulsion, an IEP Team meeting must be held before expulsion. 


1. Prior to the exclusion or expulsion of a student with a disability, the IEP Manager 
shall schedule and conduct an IEP Team meeting to make a manifestation 
determination. The team will: 
a. review all relevant data contained with the student’s record; 


b. solicit and review teacher observations; 
c. solicit and review parent input; 


d. determine if the conduct in question was caused by, or had a direct substantial 
relationship to, the student's disability; and 


f. document its findings via use of the Manifestation Determination form. 
2. When the Team concludes that the misconduct is a manifestation of the student’s 


disability, the District may NOT expel the student. The Team shall: 
a. Review all assessment data/information and determine the need for further 


assessment. If the Team determines additional assessment is required, the 
Assessment Team shall determine the parameters of the evaluation and seek 
parental consent of the proposed reassessment via use of the Notice of an 
Educational Assessment/Reassessment Plan; and/or 


b. Review the IEP plan to determine if the goals and objectives, level of 
service(s) and placement meet the student’s special education needs. If the 
Team determines the IEP does not adequately address the special education 
needs of the learner, the Team shall develop a new Annual or Interim IEP. 


3. If the Team concludes that the misconduct is NOT a manifestation of the student's 
disability, the issue of exclusion/expulsion shall be forwarded to the District 
administration for adjudication according to the Pupil Fair Dismissal Act.  


  
Note: After the expulsion has occurred, the District must continue to provide the 


special education and related services described in the student’s IEP. 
 


Interim Alternative Placement:  
The District may remove the student and unilaterally place them in an interim alternative 
setting for not more than forty-five (45) school days without regard to whether the 
behavior is a manifestation of the student’s disability, if the student: 


1.  carries or is in possession of a weapon; 
2.  knowingly possesses or uses illegal drugs;  


3. sells or solicits the sale of a controlled substance; or 







 
8/13  3.4  


4. inflicts serious bodily injury upon another person while at school, on school 
premises or at a school function under jurisdiction of the District, 


 
The District must immediately notify the parent of the decision to remove the child 
and place them in an alternative setting and provide them with a copy of the Notice of 
Procedural Safeguards: Parent Rights for Special Education. 
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INDEPENDENT EDUCATIONAL EVALUATION 
 


An Independent Educational Evaluation (IEE) is an evaluation conducted by a qualified 
examiner, who is not an employee of the District, to determine if a student is eligible for 
and needs special education and serves as the basis for educational planning. Parent(s) 
may request an IEE at public expense if they disagree with a recent evaluation conducted 
by the District, and are entitled to only one IEE for each evaluation conducted by the 
District. 
 
Upon receipt of a written request or verbal request made to a school official for an 
Independent Educational Evaluation, the person receiving the parental request shall 
immediately contact the building principal and Director of Special Services and inform 
them of the request. The Director of Special Services shall meet with the Evaluation 
Team Manager and others, as appropriate, and shall, without undue delay, determine if 
the District will: 


1. Request a due process hearing to demonstrate that the District’s evaluation is 
appropriate (see Due Process Procedures: Dispute Resolution); or 


2. Ensure that an IEE is provided at District expense. 
 
Note: The District may ask the reason the parent(s) objects to the District’s 
evaluation, but may not require they provide an explanation. 
 


When the District decides to proceed with an IEE, the District shall provide the 
parent(s): 


1. The District’s criteria for an IEE, including the criteria for selection of an IEE 
examiner; and 


2. A listing of names and contact information of IEE examiners who meet the 
District’s criteria. 


 


Criteria for an Independent Educational Evaluation: 
1. The parent(s) and District must mutually agree to the parameters of an IEE  (i.e., 


the areas to be assessed) and to the independent evaluator(s) who will conduct the 
evaluation; 


2. Independent evaluators must be licensed by the MN Board of Teaching or by an 
accredited organization or agency representing their profession that is recognized 
within the state of MN;  


3. Independent evaluators must meet the qualifications and training requirements to 
administer, score and interpret the evaluation instrument(s) utilized during the 
IEE, as specified by the test publisher; 


4. Parents must provide written consent for the evaluation via use of the Notice of an 
Educational Evaluation/Reevaluation Plan and Parent Consent/Objection Form, 
and must simultaneously give their written consent for an exchange of 
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information between the District and independent evaluator(s), including the 
release to the District of the evaluation report and results of all assessment data 
collected by the independent evaluator; 


5. The independent evaluator shall use only the most current version of each 
assessment instrument utilized for the IEE; 


6. The independent evaluator shall review the student record, including the results of 
evaluations conducted by the District; 


7. The District may require the independent evaluator to conduct classroom 
observations and interviews with parents and staff as part of the evaluation 
process; 


8. The independent evaluator shall provide the District with a written evaluation 
report, prior to receipt of payment for services, which shall contain: 


a. dates when evaluation activities were conducted; 
b. the scores, along with subtest scores, of the tests administered; 


c. a discussion and interpretation of test results; 
d. a diagnosis of the student’s condition, as appropriate; and 


e. recommendations for the District’s evaluation team to consider; and 
9. Upon request, the independent evaluator shall be available in person or 


electronically (i.e. telephone conference call, interactive video, etc.) to discuss 
results of the IEE with the District team. 


 
The District reserves the right to deny a parental request for a specific independent 
evaluator where it appears the evaluator may have a vested interest in the outcome of the 
IEE. In determining whether an evaluator has a vested interest in the outcome of the IEE, 
the District will consider factors including, but not limited to: 


1. The nature of the relationship between the proposed evaluator and the student, 
their family or legal council representing the student or family; 


2. Whether the proposed evaluator is currently or has previously provided services 
to the student or family; and 


3. Prior interactions between the proposed evaluator and the District.   


 
Accessing Third Party Payment: 
The District reserves the right to request access to the parent’s pubic or private medical 
insurance or other similar coverage to help offset the cost of the IEE. T 
 
Consideration of the Results of an Independent Educational Evaluation: 
The District will consider the findings and recommendations provided by an IEE 
completed in accordance with these procedures. However, the District continues to be 
responsible for making decisions regarding the student’s eligibility and need for special 
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education services, and when the student is eligible and needs special education, for 
determining placement and services to be provided. 
 
Requests for Evaluation by Hearing Officers: 
If a hearing officer requests an independent educational evaluation as part of a due 
process hearing, the cost of the evaluation will be paid by the District. 


 
Parent Initiated Independent Evaluations: 
Parents have the right to obtain an independent evaluation at their own (i.e., parental) 
expense at any time. When parents obtain an independent evaluation conducted by a 
qualified evaluator, the District will consider the results of that evaluation, but is not 
obligated to: 


1. accept the findings nor the recommendations of such an evaluation; or 


2. reimburse the parents for the cost of the evaluation.    accept the findings nor the recommendations of such an evaluation nor to reimburse the paents for the cost of that evaluation.  
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PROTECTIONS FOR STUDENTS NOT YET 
ELIGIBLE FOR SPECIAL EDUCATION 


 


A student who has not been determined to be eligible for special education and who has 
engaged in behavior that violates any school policy may assert any of the protections 
provided to students with disabilities if the District had knowledge of a disability prior to 
the behavior that precipitated the disciplinary action.  
 
The District is legally considered to have had prior knowledge of the disability when: 


1. The parent expressed concern in writing (or orally if the parent was unable to 
provide a written statement) to school personnel that the child was in need of 
special education and related services; 


2.  The behavior or performance of the student demonstrates the potential need for 
special education services; 


3.  The parent requests an evaluation of the student; or 
4.  School personnel expressed concern about the behavior or performance of the 


student to the Director of Special Education or any member of the building-based 
Child Study Team.  


 
The district is NOT considered to have prior knowledge of a disability if: 


1.  An evaluation was previously conducted and determined that the student did not 
have a disability; or 


2. The building-based Student Support Team had previously determined that an 
evaluation was not necessary and provided the student’s parent with 
documentation of the determination. 


 
If a request is made for an evaluation of a student during the time period in which the 
student is subjected to disciplinary measures: 


1. The evaluation must be conducted in an expedited manner; 
2. Until the evaluation is completed, the student shall remain in the educational 


placement determined by school authorities, which can include suspension or 
expulsion without educational services; and 


3.  If the student is determined to be a student with a disability, special education 
services must be provided. 
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SURROGATE PARENT 
 


A surrogate parent shall be appointed by the District to ensure the rights of the student to 
a free and appropriate education are protected when: 


1. The parent, guardian or conservator is unknown or unavailable;  


2. The student is a ward of the Commissioner of Human Services (i.e., parental 
rights have been terminated); or 


3. The parent requests in writing the appointment of a surrogate parent. (The request 
can be revoked in writing at any time.) 


 
Appointment of a Surrogate Parent: 


1. The building administrator (or designee) shall make reasonable efforts to locate 
the student's parent(s) before requesting appointment of a surrogate. These may 
be made through documented phone calls, letters, certified letters with return 
receipts and visits to the parent's last known address. 


2. When the building administrator believes a student with a disability requires a 
surrogate parent as defined above, s/he shall contact the Director of Special 
Services informing him/her of the situation. 


3. The Director of Special Services will make a recommendation to the 
Superintendent, who shall appoint a surrogate parent in accordance with MN Rule 
§ 3525.2435-2455. 


4. Upon written appointment, the surrogate parent shall be accorded all rights and 
responsibilities of the student's parent in relation to special education decision 
making for the time period specified by the superintendent. 


 
Note: Group home directors, caseworkers, or others who receive public funds to 
educate or care for the student may not be assigned as surrogate parents. However, 
the District shall consult with the county social services office before appointing a 
surrogate parent when the learner is a ward of the Commissioner of Human Services. 
Foster parents may be appointed as a surrogate parent if no conflict of interest exists. 


 
Surrogate Parent Knowledge and Skills: 
The District shall either make the following information and training available to the 
surrogate parent, or appoint a surrogate parent who has all of the following: 


1. Information regarding State and Federal special education requirements; 
2. Information regarding District structure and procedures; 


3. An understanding of the nature of the student’s disability and needs; and 
4. An ability to effectively advocate an appropriate educational program for the 


student.  
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Removal of a Surrogate Parent: 
A surrogate parent may be removed by majority vote of the District School Board. The 
surrogate parent must be notified of the time and place of the meeting at which a vote is 
to be taken and of the reasons for the proposed removal. The surrogate parent shall be 
given the opportunity to be heard. Removal may be for any of the following reasons: 


1. Failure to perform the duties required in the team meeting and IEP process; 
2. A conflict of interest; 


3. Actions that threaten the well-being of the assigned student; 
4. Failure to appear to represent the student; or 


5. The student no longer requires special education services. 
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SUSPENSION OF STUDENTS WITH DISABILITIES 
 


Definition: 
For the purposes of this policy, “suspension” means: 
1. Removal from school for all or part of a school day; 


2. An in-school suspension when the student; 
a. is not afforded the opportunity to progress in the general curriculum: 


b. does not receive the services specified on their IEP; and  
c. does not participate with nondisabled children to the extent they would have 


in their current placement. 
3. A bus suspension, when transportation is listed as a related service on the 


student’s IEP and the district fails to provide alternative transportation. 
 
Note: This definition differs from that used in general education for counting and 
reporting suspensions. 


 


Suspensions: 1 - 5 Consecutive Days, 1 - 10 Cumulative Days: 
When a student with an IEP commits an act for which the District’s discipline policy 
dictates a suspension of five (5) consecutive school days or less, or when the cumulative 
total of suspensions for the student is ten (10) school days or less within a school year, no 
due process procedures are required. 
 
Suspensions: 6 - 10 Consecutive Days 
When a student is suspended for a violation of the school discipline policy for more than 
five (5) consecutive days, and the suspension does not involve a recommendation for 
expulsion or other change in placement: 


1. The student must be provided alternative educational instruction. Alternative 
educational settings include, but are not limited to: 


a. special tutoring; 


b. instruction through electronic media; 
c. homebound instruction; 


d. supervised homework;  
e. enrollment in another district; or  


f. enrollment in an Alternative Learning Center. 
2. Relevant members of the student’s IEP team, including at least one of the 


student’s teachers, shall meet as soon as possible, but no later than ten (10) days 
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following the sixth (6th) consecutive day or eleventh (11th) cumulative day of 
suspension, to determine the extent the student needs services in order to: 


a. make progress toward meeting the goals in the student’s IEP, and  
b. continue to participate in the general education curriculum, although in an 


alternative educational setting. 


 
Suspensions: 11+ Cumulative Days/Change of Placement: 


When a student is suspended for more than ten (10) consecutive days or subjected to a 
series of suspensions totaling more than ten (10) cumulative days during a school year; or 
placed in an Interim Alternative Placement; or recommended for expulsion: 


1. Beginning on day eleven (11), the student must be provided alternative education 
services designed to allow them to progress in the general education curriculum 
and to progress in meeting their special education goals. 


2. The IEP Team shall meet and determine whether the misconduct is a 
manifestation of the student’s disability, documenting the Team’s decision via use 
of the Manifestation Determination form. 
a. When the Team determines the behavior is a manifestation of the student’s 


disability, the Team shall: 
i. Make arrangements to conduct a Functional Behavioral Assessment, 


seeking parental permission via use of the Notice of an Educational 
Evaluation/Reevaluation Plan; or 


ii. If a behavior plan is already in place, review that plan and make 
modifications as necessary to address the behavior; and 


iii. Return the student to their prior setting, unless the student has been 
placed in an Interim Alternative Placement or a new placement is made 
via development and approval of a new IEP. 


b. If the Team determines the behavior is not a manifestation of the student’s 
disability, the student shall be disciplined in accordance with the District’s 
discipline policy. 


3. With parental permission, the district shall conduct a mental health screening to 
determine if the parent should have the student assessed to determine whether the 
student needs treatment for a mental health disorder. 


Note: When conducting an FBA ONLY, do not use the Evaluation Report. The 
Evaluation Report is used only when conducting a comprehensive reevaluation to 
determine a student’s initial or continued eligibility for special education. 


 


Interim Alternative Placement:  
The District may remove a student and unilaterally place them in an interim alternative 
setting for not more than forty-five (45) school days without regard to whether the 
behavior is a manifestation of the student’s disability, if the student: 
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1.  carries or is in possession of a weapon; 
2.  knowingly possesses or uses illegal drugs, or sells or solicits the sale of a 


controlled substance; or 
3. inflicts serious bodily injury upon another person while at school, on school 


premises or at a school function under jurisdiction of the District. 
 


The District must immediately notify the parent of the decision to remove the child and 
place them in an alternative setting and provide them with a copy of the Notice of 
Procedural Safeguards: Parent Rights for Special Education. 
 
Prior to the conclusion of the 45 school day alternative placement, the District shall 
schedule an IEP meeting to determine the ongoing placement of the student. 


1. If the parent agrees with the change to the interim alternative educational setting, 
a new IEP shall be developed which places the student in that setting on a long-
term basis. 


2. If the parent disagrees with the interim alternative educational setting and the IEP 
Team does not come to agreement regarding the student’s educational placement 
within the 45 days, on the 46th day the student must be returned to the placement 
defined in the student’s previous IEP. 


3. If the parent requests a Due Process Hearing regarding the change in placement 
during the 45 days interim placement, the student will remain “stay-put” in the 
interim alternative setting for the duration of the due process proceedings. 
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3.14 
 


 
 STUDENT REMOVAL GUIDE 


 


 IEP Team Manifestation Assessment Education 
 Meeting Determination Required Services  


Student removed for 1 school day or less No1 No1 No1 No1 


  (includes early dismissal) 


Student suspended for 5 or less consecutive No1 No1 No1  No1 
 school days 


Student suspended for 6 to 10 consecutive  Yes No1 No1 Alternative Ed 
 school days    Services 


Student removed and/or suspended for 10 No No No No 
 cumulative school days in a school year 


Student removed and/or suspended for more than Yes Yes FBA2 and Mental Must be 
 10 cumulative school days in a school year   Health Screening Provided FAPE 


Student placed on in-school suspension Depends3 Depends3 Depends3 Depends3 


Student suspended from bus Depends4 Depends4 Depends4 Depends4 


 


1 Unless the removal results in the student being removed and/or suspended for more than 10 cumulative school days. 
2 If an FBA has already been completed, both it and the student’s Behavior Intervention Plan must be reviewed. 
3 An in-school suspension is not considered a “removal” if the student: a) is afforded the opportunity to continue to appropriately progress in the general 


curriculum, b) continues to receive the services specified in their IEP, and c) continues to participate with non-disabled peers to the same extent they would have 
in their current placement. 


4 If bus transportation is a related service on the student’s IEP, a bus suspension is treated as a “removal” unless the district provides transportation some other 
way.  If bus transportation is not a part of the student’s IEP, the bus suspension would not be a “removal.” 
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AUTISM SPECTRUM DISORDER 
 


Definition:  
A range of pervasive developmental disorders, with onset in childhood, that adversely 
affect a pupil's functioning and result in the need for special education instruction and 
related services. ASD is a disability category characterized by an uneven developmental 
profile and a pattern of qualitative impairments in several areas of development, 
including social interaction, communication, or the presence of restricted, repetitive, and 
stereotyped patterns of behavior, interests, and activities. These core features may present 
themselves in a wide variety of combinations that range from mild to severe, and the 
number of behavioral indicators present may vary. ASD may include Autistic Disorder, 
Childhood Autism, Atypical Autism, Pervasive Developmental Disorder Not Otherwise 
Specified, Asperger's Disorder, or other related pervasive developmental disorders.  
 
Criteria:  
A multidisciplinary team shall determine that pupil is eligible and in need of special 
education instruction and related services if the pupil meets the criteria in items A and B. 
A determination of eligibility must be supported by information collected from multiple 
settings and sources.  


A. An educational evaluation must address all three core features in subitems (1) to 
(3). The team must document that the pupil demonstrates patterns of behavior 
described in at least two of these subitems, one of which must be subitem (1). 


 The behavioral indicators demonstrated must be atypical for the pupil's 
developmental level. The team shall document behavioral indicators through at 
least two of these methods: structured interviews with parents, autism checklists, 
communication and developmental rating scales, functional behavior assessments, 
application of diagnostic criteria from the current Diagnostic and Statistical 
Manual (DSM), informal and standardized evaluation instruments, or intellectual 
testing. 
1. Qualitative impairment in social interaction, as documented by two or more 


behavioral indicators, for example: limited joint attention and limited use of 
facial expressions directed toward others; does not show or bring things to 
others to indicate an interest in the activity; demonstrates difficulties in 
relating to people, objects, and events; a gross impairment in ability to make 
and keep friends; significant vulnerability and safety issues due to social 
naiveté; may appear to prefer isolated or solitary activities; misinterprets 
others' behaviors and social cues.  


2. Qualitative impairment in communication, as documented by one or more 
behavioral indicators, for example: not using finger to point or request; using 
others' hand or body as a tool; showing lack of spontaneous imitations or lack 
of varied imaginative play; absence or delay of spoken language; limited 
understanding and use of nonverbal communication skills such as gestures, 
facial expressions, or voice tone; odd production of speech including 
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intonation, volume, rhythm, or rate; repetitive or idiosyncratic language or 
inability to initiate or maintain a conversation when speech is present.  


3. Restricted, repetitive, or stereotyped patterns of behavior, interest, and 
activities, as documented by one or more behavioral indicators, for example: 
insistence on following routines or rituals; demonstrating distress or resistance 
to changes in activity; repetitive hand or finger mannerism; lack of true 
imaginative play versus reenactment; overreaction or under-reaction to 
sensory stimuli; rigid or rule-bound thinking; an intense, focused 
preoccupation with a limited range of play, interests, or conversation topics. 


B. The team shall document and summarize in an evaluation report that ASD 
adversely affects a pupil's performance and that the pupil is in need of special 
education instruction and related services. Documentation must include:  


1. An evaluation of the pupil's present levels of performance and educational 
needs in each of the core features identified by the team in item A. In addition, 
the team must consider all other areas of educational concern related to the 
suspected disability;  


2. Observations of the pupil in two different settings, on two different days; and  
3. A summary of the pupil's developmental history and behavior patterns.  


 
Team membership:  
The team determining eligibility and educational programming must include at least one 
professional with experience and expertise in the area of ASD due to the complexity of 
this disability and the specialized intervention methods. The team must include a school 
professional knowledgeable of the range of possible special education eligibility criteria.  
 
Implementation:  
Pupils with various educational profiles and related clinical diagnoses may meet the 
criteria of ASD. However, a clinical or medical diagnosis is not required for a pupil to be 
eligible for special education services, and even with a clinical or medical diagnosis, a 
pupil must meet the criteria above to be eligible. 
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DEAF AND HARD OF HEARING 
 


Definition:  
A diminished sensitivity to sound that is expressed in terms of standard audiological 
measures. 
 
Hearing loss has the potential to affect educational, communicative, or social functioning 
that may result in the need for special education instruction and related services. 
 
Criteria:  
The team shall determine that a pupil who has a hearing loss is eligible for special 
education instruction and related services if the pupil meets one of the criteria in item A 
and one of the criteria in item B, C, or D. 


A. There is audiological documentation provided by a certified audiologist that 
verifies one of the following: 


1. A sensorineural hearing loss with an unaided pure tone average, speech 
threshold, or auditory brainstem response threshold of 20 decibels hearing level 
(HL) or greater in the better ear; 


2. A conductive hearing loss with an unaided pure tone average or speech 
threshold of 20 decibels hearing level (HL) or greater in the better ear 
persisting over three months or occurring at least three times during the 
previous 12 months as verified by audiograms with at least one measure 
provided by a certified audiologist; 


3. A unilateral sensorineural or persistent conductive loss with an unaided pure 
tone average or speech threshold of 45 decibels hearing level (HL) or greater in 
the affected ear; or 


4. A sensorineural hearing loss with unaided pure tone thresholds at 35 decibels 
hearing level (HL) or greater at two or more adjacent frequencies (500 hertz, 
1000 hertz, 2000 hertz, or 4000 hertz) in the better ear. 


B. The pupil's hearing loss affects educational performance as demonstrated by: 


1. A need to consistently use amplification appropriately in educational settings 
as determined by audiological measures and systematic observation; or  


2. An achievement deficit in one or more of the following that is at the 15th 
percentile or 1.0 standard deviation or more below the mean on a technically 
adequate norm-referenced achievement test that is individually administered 
by a licensed professional: 
a. basic reading skills; 
b. reading comprehension; or 
c. written language. 


C. The pupil's hearing loss affects the use and understanding of spoken English as 
documented by one or both of the following: 
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1. Under the pupil's typical classroom condition, the pupil's classroom 
interaction is limited as measured by systematic observation of 
communication behaviors; or 


2. The pupil uses American sign language or one or more alternative or 
augmentative systems of communication alone or in combination with spoken 
English as documented by parent or teacher reports and language sampling 
conducted by a knowledgeable professional. 


D. The pupil's hearing loss affects the adaptive behavior required for age-
appropriate social functioning as supported by: 


1. Documented systematic observation within the pupil's primary learning 
environments by a licensed professional and the pupil, when appropriate; and 


2. Scores on a standardized scale of social skill development are below the 
average scores expected of same-age peers. 
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DEAF −  BLIND 
 


Definition and Citeria:  
A medically verified visual loss coupled with medically verified hearing loss that, 
together, interfere with acquiring information or interacting in the environment. Both 
conditions need to be present simultaneously, and the pupil must meet the criteria for 
both visually impaired and deaf and hard of hearing to be eligible for special education 
and services under this category.  
 
Pupils at risk:  
Pupils at risk of being deaf-blind include pupils who:  


A. Are already identified as deaf or hard of hearing or visually impaired but have not 
yet had a medical or functional evaluation of the other sense (vision or hearing);   


B. Have an identified syndrome, such as Usher Syndrome or Rubella Syndrome, that 
includes a potential deterioration of vision or hearing in the future; 


C. Those that have a medically or functionally identified hearing impairment and a 
verified deficit in vision determined by a functional assessment in the learning 
environment; 


D. Those that have a medically or functionally identified vision impairment and 
verified deficit in hearing determined by a functional assessment in the learning 
environment; or 


E. Have an identified syndrome or condition that includes hearing and vision loss in 
combination with multiple disabilities, for example, CHARGE Syndrome.
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DEVELOPMENTAL ADAPTED PHYSICAL EDUCATION 
 


Definition:  
Specially designed physical education instruction and services for pupils with disabilities 
who have a substantial delay or disorder in physical development. Developmental 
adapted physical education: special education instruction for pupils age three through 21 
may include development of physical fitness, motor fitness, fundamental motor skills and 
patterns, skills in aquatics, dance, individual and group games, and sports.  
 
Students with conditions such as obesity, temporary injuries, and short-term or temporary 
illness or disabilities are termed special needs students. Special needs students are not 
eligible for developmental adapted physical education: special education. Provisions and 
modifications for these students must be made within regular physical education.  
 
Criteria:  
A pupil is eligible for developmental adapted physical education: special education if the 
team determines the pupil meets the criteria in items A and B.  


A. The pupil has one of the following disabilities: autism spectrum disorders, deaf-
blind, emotional or behavioral disorders, deaf or hard of hearing, specific learning 
disability, developmental cognitive disability, severely multiply impaired, other 
health disability, physically impaired, visually impaired, traumatic brain injury or 
early childhood special education ages three through six years of age.  


B. The pupil is determined by the team to need specially designed physical education 
instruction because: 
1. The pupil’s performance on an appropriately selected, technically adequate, 


norm-referenced psychomotor or physical fitness instrument is 1.5 standard 
deviations or more below the mean. The instrument must be individually 
administered by appropriately licensed teachers; or 


2. The pupil’s development or achievement and independence in school, home, 
and community settings is inadequate to allow the pupil to succeed in the 
regular physical education program as supported by written documentation 
from two or more of the following: 
a) motor and skill checklists; 
b) informal tests; 
c) criterion-referenced measures; 
d) deficits in achievement related to the defined curriculum; 
e) medical history or reports; 
f) parent and staff interviews; 
g) systematic observations; and 
h) social, emotional and behavioral assessments. 
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DEVELOPMENTAL COGNITIVE DISABILITY 
 


Definition:  
A condition resulting in significantly below average intellectual functioning and 
concurrent deficits in adaptive behavior that adversely affects educational performance 
and requires special education and related services. DCD does not include conditions 
primarily due to a sensory or physical impairment, traumatic brain injury, autism 
spectrum disorders, severe multiple impairments, cultural influences, or inconsistent 
educational programming.  
 
Criteria:  
The team shall determine that a pupil is eligible as having a DCD and is in need of 
special education instruction and related services if the pupil meets the criteria in items A 
and B.  


A. The pupil demonstrates below average adaptive behavior in school and home, and, 
if appropriate, community environments. For the purposes of this item, "below 
average" means:  


1. A composite score at or below the 15th percentile on a nationally normed, 
technically adequate measure of adaptive behavior; and 


2. Documentation of needs and the level of support required in at least four of 
the seven adaptive behavior domains across multiple environments. 
Systematic observation and parent input must be included as sources to 
document need and level of support. All of the following adaptive behavior 
domains must be considered:  
a. daily living and independent living skills;  
b. social and interpersonal skills;  
c. communication skills;  
d. academic skills;  
e. recreation and leisure skills;  
f. community participation skills; and 
g. work and work-related skills.  


 Other sources of documentation may include checklists; classroom or work 
samples; interviews; criterion-referenced measures; educational history; 
medical history; or pupil self-report.  


B.  The pupil demonstrates significantly below average general intellectual 
functioning that is measured by an individually administered, nationally normed 
test of intellectual ability. For the purposes of this subitem, "significantly below 
average general intellectual functioning" means:  
1. Mild-moderate range: two standard deviations below the mean, plus or 


minus one standard error of measurement; and  
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2. Severe-profound range: three standard deviations below the mean, plus or 
minus one standard error of measurement.  


Significantly below average general intellectual functioning must be verified 
through a written summary of results from at least two systematic observations 
with consideration for culturally relevant information, medical and educational 
histories, and one or more of the following: supplemental tests of specific 
abilities, criterion-referenced tests, alternative methods of intellectual assessment, 
clinical interviews with parents, including family members, if appropriate, or 
observation and analysis of behavior across multiple environments.  
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EARLY CHILDHOOD SPECIAL EDUCATION 
(Developmental Delay) 


 


Definition:  
Early childhood special education (ECSE) must be available to pupils from birth to seven 
years of age who have a substantial delay or disorder in development or have an 
identifiable sensory, physical, mental, or social/emotional condition or impairment 
known to hinder normal development and need for special education. 
 
 
Birth Through Age Two (birth – 2.11) 
 
Criteria:  
The team shall determine that a child from birth through the age of two years and 11 
months is eligible for early childhood special education if:  


A. Th child meets the criteria of one of the disability categories; or  
B. The cehild meets one of the criteria for Developmental Delay in subitems 1 or 2: 


1. the child has a diagnosed physical or mental condition or disorder that has a 
high probability of resulting in developmental delay regardless of whether the 
child has a demonstrated need or delay; or 


2. the child is experiencing a developmental delay that is demonstrated by a 
score of 1.5 standard deviations or more below the mean, as measured by the 
appropriate diagnostic measures and procedures, in one or more of the 
following areas: 


a. cognitive development; 
b. physical development, including vision and hearing; 
c. communication development; 
d. social or emotional development; and 
e. adaptive development. 


C. The evaluation used to determine whether a child is eligible for infant and toddler 
intervention services must be completed and, if the child is eligible for services, 
an IFSP must be developed within 45 calendar days of the initial receipt of the 
referral. It must be based on informed clinical opinion; must be multidisciplinary 
in nature, involving two or more disciplines or professions; and must be 
conducted by personnel trained to utilize appropriate methods and procedures. 
The evaluation must include: 


1. a review of the child's current records related to health status and medical 
history; 


2. an evaluation of the child's levels of cognitive, physical, communication, 
social or emotional, and adaptive developmental functioning; 
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3. an assessment of the unique needs of the child in terms of each of the 
developmental areas in item B; and 


4. at least one documented, systematic observation in the child's daily routine 
setting by an appropriate professional or, if observation in the daily setting is 
not possible, the alternative setting must be justified. 


Transition:  


The IFSP service coordinator must facilitate transition from infant and toddler 
intervention services before the child's third birthday. The IFSP must include steps to 
determine and document eligibility for special education, and steps to support the 
transition of the child to special education under United States Code, title 20, chapter 33, 
sections 1411 et seq., and Code of Federal Regulations, title 34, part 300, or to other 
appropriate community-based services that may be available. 


A. For a child who may be eligible for continued special education services, the IFSP 
service coordinator must, with the approval of the family of the child, convene a 
conference between the family, the local educational agency, and community-
based service providers to discuss services that the child may receive under 
United States Code, title 20, chapter 33, sections 1411 et seq., and Code of 
Federal Regulations, title 34, part 300. The conference must be held not less than 
90 days, and, at the discretion of all the parties, not more than nine months, before 
the child is eligible for the preschool services. 


B. For a child who may not be eligible for continued special education, the IFSP 
service coordinator must, with the approval of the family, take reasonable steps, 
to convene a conference between the family, the lead agency, and community-
based service providers to discuss appropriate services that the child may receive 
after exiting infant and toddler intervention services. 


 
 
Ages Three Through Six (3 – 6.11) 
 
Criteria:  
The team shall determine that a child from the ages of three years through the ages of six 
years and eleven months (6.11) is eligible for special education and related services when 
the child: 


A. meets the criteria of one of the disability categories; or 


B. The child meets one of the criteria for Developmental Delay in subitems 1 and 2: 
1. The child: 


a.  has a diagnosed physical or mental condition or disorder that has a high 
probability of resulting in developmental delay; or 


b. has a delay in each of two or more of the areas of cognitive development; 
physical development, including vision and hearing; communication 
development; social or emotional development; and adaptive 
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development, that is verified by an evaluation using one or more 
technically adequate, norm-referenced instruments. The instruments must 
be individually administered by appropriately trained professionals and the 
scores must be at least 1.5 standard deviations below the mean in each 
area. 


2. The child's need for special education is supported by: 
a. at least one documented, systematic observation in the child's daily routine 


setting by an appropriate professional or, if observation in the daily routine 
setting is not possible, the alternative setting must be justified; 


b. a developmental history; and 
c. at least one other evaluation procedure in each area of identified delay that 


is conducted on a different day than the medical or norm-referenced 
evaluation; which may include criterion-referenced instruments, language 
samples, or curriculum-based measures. 


. 
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EMOTIONAL/BEHAVIORAL DISORDER 
 


Definition:  
An established pattern of one or more of the following emotional or behavioral 
responses:  


A. withdrawal or anxiety, depression, problems with mood, or feelings of self-worth;  


B. disordered thought processes with unusual behavior patterns and atypical 
communication styles; or  


C. aggression, hyperactivity, or impulsivity.  


The established pattern of emotional or behavioral responses must adversely affect 
educational or developmental performance, including intrapersonal, academic, 
vocational, or social skills; be significantly different from appropriate age, cultural, or 
ethnic norms; and be more than temporary, expected responses to stressful events in 
the environment. The emotional or behavioral responses must be consistently 
exhibited in at least three different settings, two of which must be educational 
settings, and one other setting in either the home, child care, or community. The 
responses must not be primarily the result of intellectual, sensory, or acute or chronic 
physical health conditions.  


 
Criteria:  
A pupil is eligible and in need of special education and related services for an emotional 
or behavioral disorder when the pupil meets the criteria in items A to C.  


A.  A pupil must demonstrate an established pattern of emotional or behavioral 
responses that is described in at least one of the following subitems and which 
represents a significant difference from peers:  
1. Withdrawn or anxious behaviors, pervasive unhappiness, depression, or 


severe problems with mood or feelings of self-worth defined by behaviors, for 
example: isolating self from peers; displaying intense fears or school refusal; 
overly perfectionistic; failing to express emotion; displaying a pervasive sad 
disposition; developing physical symptoms related to worry or stress; or 
changes in eating or sleeping patterns;  


2. Disordered thought processes manifested by unusual behavior patterns, 
atypical communication styles, or distorted interpersonal relationships, for 
example: reality distortion beyond normal developmental fantasy and play or 
talk; inappropriate laughter, crying, sounds, or language; self-mutilation, 
developmentally inappropriate sexual acting out, or developmentally 
inappropriate self-stimulation; rigid, ritualistic patterning; perseveration or 
obsession with specific objects; overly affectionate behavior towards 
unfamiliar persons; or hallucinating or delusions of grandeur; or  


3. Aggressive, hyperactive, or impulsive behaviors that are developmentally 
inappropriate, for example: physically or verbally abusive behaviors; 
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impulsive or violent, destructive, or intimidating behaviors; or behaviors that 
are threatening to others or excessively antagonistic.  


 The pattern must not be the result of cultural factors, and must be based on 
evaluation data which may include a diagnosis of mental disorder by a 
licensed mental health professional.  


B.  The pupil's pattern of emotional or behavioral responses adversely affects 
educational performance and results in:  
1. An inability to demonstrate satisfactory social competence that is significantly 


different from appropriate age, cultural, or ethnic norms; or  
2. A pattern of unsatisfactory educational progress that is not primarily a result 


of intellectual, sensory, physical health, cultural, or linguistic factors; illegal 
chemical use; autism spectrum disorders; or inconsistent educational 
programming.  


C. The combined results of prior documented interventions and the evaluation data 
for the pupil must establish significant impairments in one or more of the 
following areas: intrapersonal, academic, vocational, or social skills. The data 
must document that the impairment:  


1. severely interferes with the pupil's or other students' educational performance;  


2. is consistently exhibited by occurrences in at least three different settings: two 
educational settings, one of which is the classroom, and one other setting in 
either the home, child care, or community; or for children not yet enrolled in 
kindergarten, the emotional or behavioral responses must be consistently 
exhibited in at least one setting in the home, child care, or community; and  


3. has been occurring throughout a minimum of six months, or results from the 
well-documented, sudden onset of a serious mental health disorder diagnosed 
by a licensed mental health professional.  


  
Evaluation: 


A. The evaluation findings must be supported by current or existing data from:  
1. clinically significant scores on standardized, nationally normed behavior 


rating scales;  
2. individually administered, standardized, nationally normed tests of intellectual 


ability and academic achievement;  
3. three systematic observations in the classroom or other learning environment;  


4. record review;  
5. interviews with parent, pupil, and teacher;  


6. health history review procedures;  
7. a mental health screening; and  


8. functional behavioral assessment.  







   
8/13  4.14 


 The evaluation may include data from vocational skills measures; personality 
measures; self-report scales; adaptive behavior rating scales; communication 
measures; diagnostic assessment and mental health evaluation reviews; 
environmental, socio-cultural, and ethnic information reviews; gross and fine 
motor and sensory motor measures; or chemical health assessments. 


B.  Children not yet enrolled in kindergarten are eligible for special education and 
related services if they meet the criteria listed in items A, and B, and subitems 2 
and 3 of item C. The evaluation process must show developmentally significant 
impairments in self-care, social relations, or social or emotional growth, and must 
include data from each of the following areas: two or more systematic 
observations, including one in the home; a case history, including medical, 
cultural, and developmental information; information on the pupil's cognitive 
ability, social skills, and communication abilities; standardized and informal 
interviews, including teacher, parent, caregiver, and child care provider; and 
standardized adaptive behavior scales.  
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OTHER HEALTH DISABILITIES 
 


Definition:  
Having limited strength, endurance, vitality, or alertness, including a heightened or 
diminished alertness to environmental stimuli, with respect to the educational 
environment that is due to a broad range of medically diagnosed chronic or acute health 
conditions that adversely affect a pupil's educational performance.  
 
Criteria:  
The team shall determine that a pupil is eligible and in need of special education 
instruction and services if the pupil meets the criteria in items A, B, and C.  


A. There is:  
1. Written and signed documentation by a licensed physician of a medically 


diagnosed chronic or acute health condition; or  
2. In the case of a diagnosis of Attention Deficit Disorder or Attention Deficit 


Hyperactivity Disorder (ADD or ADHD), there is written and signed 
documentation of a medical diagnosis by a licensed physician. The diagnosis 
of ADD or ADHD must include documentation that DSM-IV criteria in items 
A to E have been met. DSM-IV criteria documentation must be provided by 
either a licensed physician or a mental health or medical professional licensed 
to diagnose the condition.  


 For initial evaluation, all documentation must be dated within the previous 12 
months.  


B. In comparison with peers, the health condition adversely affects the pupil's ability 
to complete educational tasks within routine timelines as documented by three or 
more of the following:  


1. excessive absenteeism linked to the health condition, for example, 
hospitalizations;  


2. specialized health care procedures that are necessary during the school day;  
3. medications that adversely affect learning and functioning in terms of 


comprehension, memory, attention, or fatigue;  
4. limited physical strength resulting in decreased capacity to perform school 


activities;  
5. limited endurance resulting in decreased stamina and decreased ability to 


maintain performance;  
6. heightened or diminished alertness resulting in impaired abilities, for example, 


prioritizing environmental stimuli; maintaining focus; or sustaining effort or 
accuracy;  


7. impaired ability to manage and organize materials and complete classroom 
assignments within routine timelines; or  
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8. impaired ability to follow directions or initiate and complete a task.  
C. The health condition results in a pattern of unsatisfactory educational progress as 


determined by a comprehensive evaluation. The eligibility findings must be 
supported by current or existing data from items 1 to 5:  


1. An individually administered, nationally normed standardized evaluation of 
the pupil's academic performance;  


2. Documented, systematic interviews conducted by a licensed special education 
teacher with classroom teachers and the pupil's parent or guardian;  


3. One or more documented, systematic observations in the classroom or other 
learning environment by a licensed special education teacher;  


4. A review of the pupil's health history, including the verification of a medical 
diagnosis of a health condition; and  


5. Records review. 
The evaluation findings may include data from: an individually administered, 
nationally normed test of intellectual ability; an interview with the pupil; 
information from the school nurse or other individuals knowledgeable about the 
health condition of the pupil; standardized, nationally normed behavior rating 
scales; gross and fine motor and sensory motor measures; communication 
measures; functional skills checklists; and environmental, socio-cultural, and 
ethnic information reviews. 
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PHYSICALLY IMPAIRED 
 


Definition:  


A medically diagnosed chronic, physical impairment, either congenital or acquired, that 
may adversely affect physical or academic functioning and result in the need for special 
education and related services. 
 
Criteria:  
A pupil is eligible and in need of special education instruction and services if the pupil 
meets the criterion in item A and one of the criteria in item B.  


A. There must be documentation of a medically diagnosed physical impairment.  


B. The pupil's: 
1. Need for special education instruction and service is supported by a functional 


level of organizational or independent work skills as verified by a minimum of 
two or more documented, systematic observations in daily routine settings, 
one of which is completed by a special education teacher; 


2. Need for special education instruction and service is supported by an inability 
to manage or complete motorist portions of classroom tasks within time 
constraints as verified by a minimum of two or more documented systematic 
observations in daily routine settings, one of which is completed by a physical 
and health disabilities teacher; or  


3. Physical impairment interferes with educational performance as shown by an 
achievement deficit of 1.0 standard deviation or more below the mean on an 
individually administered, nationally normed standardized evaluation of the 
pupil's academic achievement. 
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SEVERELY MULTIPLY IMPAIRED 
 


Definition:  
A pupil who has severe learning and developmental problems resulting from two or more 
disability conditions determined by an evaluation.  
 
Criteria:  
The team shall determine that a pupil is eligible as being severely multiply impaired if the 
pupil meets the criteria for two or more of the following disabilities: 


A. Deaf or hard of hearing;  
B. Physically impaired;  


C. Developmental cognitive disability: severe-profound range;  
D. Visually impaired;  


E. Emotional or behavioral disorders; or  
F. Autism spectrum disorders.  
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SPECIFIC LEARNING DISABILITY 
 
Definition:  
Specific learning disability" means a disorder in one or more of the basic psychological 
processes involved in understanding or in using language, spoken or written, that may 
manifest itself in the imperfect ability to listen, think, speak, read, write, spell, or to do 
mathematical calculations, including conditions such as perceptual disabilities, brain 
injury, minimal brain dysfunction, dyslexia, and developmental aphasia.   
 
The disorder is:  


A.  manifested by interference with the acquisition, organization, storage, retrieval, 
manipulation, or expression of information so that the child does not learn at an 
adequate rate when provided with the usual developmental opportunities and 
instruction from a regular school environment; and  


B.  demonstrated primarily in academic functioning, but may also affect other 
developmental, functional, and life adjustment skill areas; and may occur with, 
but cannot be primarily the result of: visual, hearing, or motor impairment; 
cognitive impairment; emotional disorders; or environmental, cultural, economic 
influences, limited English proficiency or a lack of appropriate instruction in 
reading or math. 


 
Criteria:  
A child is eligible and in need of special education and related services for a specific 
learning disability when the child meets the items in A, B and C or D. Information about 
each item must be sought from the parent and must be included as part of the evaluation 
data. The evaluation data must confirm that the effects of the child’s disability occur in a 
variety of settings. The child must receive two interventions, as defined by Minnesota 
Statues section 125A.56, prior to evaluation, unless the parent requests an evaluation or 
the IEP team waives this requirement because it determines the child’s need for an 
evaluation is urgent. 


A. The child does not achieve adequately in one or more the following areas: oral 
expression, listening comprehension, written expression, basic reading skills, 
reading comprehension, reading fluency, mathematics calculation, or 
mathematical problem solving, in response to appropriate classroom instruction, 
and either:  
1. the child does not make adequate progress to meet age or state-approved 


grade-level standards in one or more of the areas listed above when using a 
process based on the child's response to scientific, research-based 
intervention (SRBI); or 


2. the child exhibits a pattern of strengths and weaknesses in performance, 
achievement, or both, relative to age, state-approved grade-level standards, or 
intellectual development, that is determined by the group to be relevant to the 
identification of a specific learning disability. 
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The performance measures used to verify this finding must be representative 
of the child's curriculum or useful for developing instructional goals and 
objectives. Documentation is required to verify this finding. Such 
documentation includes evidence of low achievement from the following 
sources, when available: cumulative record reviews; classwork samples; 
anecdotal teacher records; statewide and districtwide assessments; formal, 
diagnostic, and informal tests; curriculum-based evaluation results; and 
results from targeted support programs in general education.  


 
B. The child has a disorder in one or more of the basic psychological processes 


which includes an information processing condition that is manifested in a variety 
of settings by behaviors such as inadequate: acquisition of information; 
organization; planning and sequencing; working memory, including verbal, visual 
or spatial; visual and auditory processing; speed of processing; verbal and 
nonverbal expression; transfer of information; and motor control for written tasks.  


 
C. The child demonstrates a severe discrepancy between general intellectual ability 


and achievement in one or more of the following areas: oral expression, listening 
comprehension, written expression, basic reading skills, reading comprehension, 
reading fluency, mathematics calculation, or mathematical problem solving. The 
demonstration of a severe discrepancy shall not be based solely on the use of 
standardized tests. The group shall consider these standardized test results as only 
one component of the eligibility criteria. The instruments used to assess the child's 
general intellectual ability and achievement must be individually administered 
and interpreted by an appropriately licensed person using standardized 
procedures. For initial placement, the severe discrepancy must be equal to or 
greater than 1.75 standard deviations below the mean of the distribution of 
difference scores for the general population of individuals at the child's 
chronological age level.  


 
D. The child demonstrates an inadequate rate of progress. Rate of progress is 


measured over time through progress monitoring while using intensive SRBI, 
which may be used prior to a referral, or as part of an evaluation for special 
education. A minimum of 12 data points are required from a consistent 
intervention implemented over at least seven school weeks in order to establish 
the rate of progress. Rate of progress is inadequate when the child’s: 


1. rate of improvement is minimal and continued intervention will not likely 
result in reaching age or state-approved grade-level standards; 


2. progress will likely not be maintained when instructional supports are 
removed; 


3. level of performance in repeated assessments of achievement falls below the 
child's age or state-approved grade-level standards; and  


4. level of achievement is at or below the fifth percentile on one or more valid 
and reliable achievement tests using either state or national comparisons. 
Local comparison data that is valid and reliable may be used in addition to 
either state or national data. If local comparison data is used and differs from 
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either state or national data, the group must provide a rationale to explain the 
difference. 


 
Determination of specific learning disability:  
In order to determine that the criteria for eligibility are met, documentation must include:  


A.  an observation of the child in the child's learning environment, including the 
regular classroom setting,  that documents the child's academic performance and 
behavior in the areas of difficulty.  For a child of less than school age or out of 
school, a group member must observe the child in an environment appropriate to 
the child's age. In determining whether a child has a specific learning disability, 
the parents and the group of qualified professionals, as provided by Code of 
Federal Regulations, title 34, section 300.308, must: 


1. use information from an observation in routine classroom instruction and 
monitoring of the child's performance that was done before the child was 
referred for a special education evaluation; or  


2. conduct an observation of academic performance in the regular classroom 
after the child has been referred for a special education evaluation and 
appropriate parental consent has been obtained; and  


3. document the relevant behavior, if any, noted during the observation and the 
relationship of that behavior to the child's academic functioning; 


B. a statement of whether the child has a specific learning disability;   
C. the group's basis for making the determination, including that: 


1. the child has a disorder, across multiple settings, that impacts one or more of 
the basic psychological processes documented by information from a variety 
of sources, including aptitude and achievement tests, parent input, and teacher 
recommendations, as well as information about the child's physical condition, 
social or cultural background, and adaptive behavior; and 


2. the child's underachievement is not primarily the result of visual, hearing, or 
motor impairment; developmental cognitive disabilities; emotional or 
behavioral disorders; environmental, cultural, or economic influences; limited 
English proficiency; or a lack of appropriate instruction in reading or math, 
verified by:  
a. data that demonstrate that prior to, or as part of, the referral process, the 


child was provided appropriate instruction in regular education settings 
delivered by qualified personnel; and 


b. data-based documentation of repeated assessments of achievement at 
reasonable intervals, reflecting formal assessment of the child's progress 
during instruction, which was provided to the child's parents; 


D. educationally relevant medical findings, if any;  


E. whether the child meets the criteria in A, B, and C or D; and  
F. if the child has participated in a process that assesses the child's response to SRBI, 
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the instructional strategies used and the child-centered data collected, the 
documentation that the parents were notified about the state's policies regarding 
the amount and nature of child performance data that would be collected and the 
general education services that would be provided, strategies for increasing the 
child's rate of learning, and the parent's right to request a special  education 
evaluation.  


 
Verification:  
Each group member must certify in writing whether the report reflects the member's 
conclusion. If it does not reflect the member's conclusion, the member must submit a 
separate statement presenting the member's conclusions.  
 
The district's plan for identifying a child with a specific learning disability consistent with 
this part must be included with its total special education system (TSES) plan. The 
district must implement its interventions consistent with that plan. The plan should detail 
the specific SRBI approach, including timelines for progression through the model; any 
SRBI that is used, by content area; the parent notification and consent policies for 
participation in SRBI; procedures for ensuring fidelity of implementation; and a district 
staff training plan. 
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SPEECH OR LANGUAGE IMPAIRMENTS 
 


Fluency Disorder 
 
Definition:  
The intrusion or repetition of sounds, syllables, and words; prolongations of sounds; 
avoidance of words; silent blocks; or inappropriate inhalation, exhalation, or phonation 
patterns. These patterns may also be accompanied by facial and body movements 
associated with the effort to speak. Fluency patterns that are attributed only to dialectical, 
cultural, or ethnic differences or to the influence of a foreign language must not be 
identified as a disorder.  
 
Criteria:  
A pupil has a fluency disorder and is eligible for speech or language special education 
when:  


A. The pattern interferes with communication as determined by an educational 
speech language pathologist and either another adult or the pupil; and  


B. Dysfluent behaviors occur during at least five percent (5%) of the words spoken 
on two or more speech samples.  


  


Voice Disorder 
 
Definition:  
The absence of voice or presence of abnormal quality, pitch, resonance, loudness, or 
duration. Voice patterns that can be attributed only to dialectical, cultural, or ethnic 
differences or to the influence of a foreign language must not be identified as a disorder.  
 
Criteria:  
A pupil has a voice disorder and is eligible for speech or language special education 
when:  


A. The pattern interferes with communication as determined by an educational 
speech language pathologist and either another adult or the pupil; and  


B. Achievement of a moderate to severe vocal severity rating is demonstrated on a 
voice evaluation profile administered on two separate occasions, two weeks apart, 
at different times of the day.  


 
Articulation Disorder 
 
Definition:  
The absence of or incorrect production of speech sounds that are developmentally 
appropriate. Articulation patterns that can be attributed only to dialectical, cultural, or 
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ethnic differences or to the influence of a foreign language should not be identified as a 
disorder. 
 
Criteria:  
A pupil has an articulation disorder and is eligible for speech or language special 
education when the pupil meets the criteria in item A and either item B or C: 


A. The pattern interferes with communication as determined by an educational 
speech language pathologist and either another adult or the pupil; and  


B. Test performance falls 2.0 standard deviations below the mean on a technically 
adequate, norm-referenced articulation test; and 


C. A pupil is nine years of age or older and a sound is consistently in error as 
documented by two three-minute conversational speech samples. 


 


Language Disorder 
 
Definition:  
A breakdown in communication as characterized by problems in expressing needs, ideas, 
or information that may be accompanied by problems in understanding. Language 
patterns that can be attributed only to dialectical, cultural, or ethnic differences or to the 
influence of a foreign language should not be identified as a disorder.  
 
Criteria:  
A pupil has a language disorder and is eligible for speech or language special education 
services when:  


A. The pattern interferes with communication as determined by an educational 
speech language pathologist and either another adult or the child; and 


B. An analysis of a language sample or documented observation of communicative 
interaction indicates the pupil's language behavior falls below or is different from 
what would be expected given consideration to chronological age, developmental 
level, or cognitive level; and 


C. The pupil scores 2.0 standard deviations below the mean on at least two 
technically adequate, norm-referenced language tests if available; or 


D. If technically adequate, norm-referenced language tests are not available to 
provide evidence of a deficit of 2.0 standard deviations below the mean in the 
area of language, two documented measurement procedures indicate a substantial 
difference from what would be expected given consideration to chronological age, 
developmental level, or cognitive level. These procedures may include additional 
language samples, criterion-referenced instruments, observations in natural 
environments, and parent reports. 


 







   
8/13  4.25 


TRAUMATIC BRAIN INJURY 
 


Definition:  
An acquired injury to the brain caused by an external physical force, resulting in total or 
partial functional disability or psychosocial impairment, or both, that may adversely 
affect a pupil's educational performance and may result in the need for special education 
and related services. The term applies to open or closed head injuries resulting in 
impairments in one or more areas, such as: cognition, speech/language, memory, 
attention, reasoning, abstract thinking, judgment, problem-solving, sensory, perceptual 
and motor abilities, psychosocial behavior, physical functions, and information 
processing. The term does not apply to brain injuries that are congenital or degenerative, 
or brain injuries induced by birth trauma.  
 
Criteria:  
The team shall determine that a pupil is eligible and in need of special education and 
related services if the pupil meets the criterion in item A and the criteria in items B and C 
as documented by the information gathered according to item D:  


A. There is documentation by a physician of a medically verified traumatic brain 
injury.  


B. There is a functional impairment attributable to the traumatic brain injury that 
adversely affects educational performance in one or more of the following areas: 
intellectual-cognitive, academic, communication, motor, sensory, social-
emotional-behavioral, and functional skills-adaptive behavior. Examples of 
functional impairments which may adversely affect educational performance are:  


1. Intellectual-cognitive, for example, impaired: 
a.  attention or concentration; 
b.  ability to initiate, organize, or complete tasks; 
c.  ability to sequence, generalize, or plan; 
d. insight/consequential thinking; 
e.  flexibility in thinking, reasoning, or problem-solving; 
f.  abstract thinking; 
g.  judgment or perception; 
h.  long-term or short-term memory; 
i.  ability to acquire or retain new information; 
j. ability to process information; 


2.  Academic, for example: 
a. marked decline in achievement from preinjury levels; 
b. impaired ability to acquire basic skills (reading, written language, 


mathematics); 
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c. normal sequence of skill acquisition which has been interrupted by the 
trauma as related to chronological and developmental age; 


3.  Communication, for example: 
a.  impaired ability to initiate, maintain, restructure, or terminate 


conversation; 
b. impaired ability to respond to verbal communication in a timely, accurate 


or efficient manner; 
c.  impaired ability to communicate in distracting or stressful environments; 
d. impaired ability to use language appropriately (requesting information, 


predicting, analyzing, or using humor); 
e. impaired ability to use appropriate syntax; 
f. impaired abstract or figurative language; 
g. perseverative speech (repetition of words, phrases, or topics); 
h. impaired ability to understand verbal information; 
i. impaired ability to discriminate relevant from irrelevant information; 
j. impaired voice production/articulation (intensity, pitch, quality, apraxia, or 


dysarthia); 


4. Motor, for example, impaired: 
a. mobility (balance, strength, muscle tone, or equilibrium); 
b. fine or gross motor skills; 
c. speed of processing or motor response time; 
d. sensory/perceptual motor skills; 


5. Sensory, for example, impaired: 
a. vision (tracking, blind spots, visual field cuts, blurred vision, or double 


vision); 
b. hearing (tinnitus, noise sensitivity, or hearing loss); 


6.  Social-emotional-behavioral, for example: 
a. impaired ability to initiate or sustain appropriate peer or adult 


relationships; 
b. impaired ability to perceive, evaluate, or use social cues or context 


appropriately; 
c. impaired ability to cope with over-stimulating environments, low 


frustration tolerance; 
d. mood swings or emotional ability; 
e.  impaired ability to establish or maintain self-esteem; 
f. denial of deficits affecting performance; 
g. poor emotional adjustment to injury (depression, anger, withdrawal, or 


dependence); 
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h. impaired ability to demonstrate age-appropriate behavior; 
i. impaired self-control (verbal or physical aggression, impulsivity, or 


disinhibition); 
j. intensification of preexistent maladaptive behaviors or disabilities; 


7.  Functional skills-adaptive behavior, for example; impaired; 
a. ability to perform developmentally appropriate daily living skills in 


school, home, leisure, or community settings (hygiene, toileting, dressing, 
eating); 


b. ability to transfer skills from one setting to another; 
c. orientation (places, time, situations); 
d. ability to find rooms, buildings, or locations in a familiar environment; 
e. ability to respond to environmental cues (bells, signs); 
f. ability to follow a routine; 
g. ability to accept change in an established routine; 
h. stamina that results in chronic fatigue. 


C.  The functional impairments are not primarily the result of previously existing: 


1.  Visual, hearing, or motor impairments; 


2.  Emotional or behavioral disorders; 
3.  Mental retardation; 


4.  Language or specific learning disabilities; 
5.  Environmental or economic disadvantage; 


6.  Cultural differences. 


D.  Information/data to document a functional impairment in one or more of the areas 
in item B must, at a minimum, include one source from Group One and one 
source from Group Two: 


1.  Group One: 
a.  checklists; 
b.  classroom or work samples; 
c. educational/medical history; 
d.  documented, systematic behavior observations; and 
e. interviews with parents, student, and other knowledgeable individuals; 


2.  Group Two: 
a. criterion-referenced measures; 
b. personality or projective measures; 
c. sociometric measures; and 
d. standardized assessment measures (academic, cognitive, communication, 


neuropsychological, or motor) 
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VISUALLY IMPAIRED 
 


Definition:  
A medically verified visual impairment accompanied by limitations in sight that interfere 
with acquiring information or interaction with the environment to the extent that special 
education instruction and related services may be needed. 
 
Criteria:  
The team shall determine that a pupil is eligible as having a visual disability and in need 
of special education if the pupil meets one of the criteria in item A and one of the criteria 
in item B. 


A. There is medical documentation of a diagnosed visual impairment by a licensed 
eye specialist establishing one or more of the following conditions: 


1. Visual acuity of 20/60 or less in the better eye with the best conventional 
correction: 
a. estimation of acuity is acceptable for difficult-to-test pupils; and 
b. for pupils not yet enrolled in kindergarten, measured acuity must be 


significantly deviant from what is developmentally age-appropriate; 
2. Visual field of 20 degrees or less, or bilateral scotomas; or 


3. A congenital or degenerating eye condition including, but not limited to, 
progressive cataract, glaucoma, retinitis pigmentosa, Palbinism, or nystagmus. 


B. A functional assessment of visual abilities conducted by a licensed teacher of the 
visually disabled determines that the pupil: 


1. has limited ability in visually accessing program-appropriate educational 
media including, but not limited to, textbooks, photocopies, ditto copies, 
chalkboards, computers, or environmental signs, without modification; 


2. has limited ability to visually access the full range of program-appropriate 
educational materials and media without accommodating actions including, 
but not limited to, changes in posture, body movement, focal distance, or 
squinting; 


3. demonstrates variable visual ability due to environmental factors including, 
but not limited to, lighting, contrast, weather, color, or movement, that cannot 
be controlled; and 


4. experiences reduced ability due to visual fatigue or factors common to the eye 
condition. 
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CHILD SPECIFIC 
PARAPROFESSIONAL SUPPORT 


 
 


Placing an adult with a student for part or all of the school day is one of the most restrictive 
types of services a student can receive. Research shows that paraprofessionals hinder social 
interaction and often assume more responsibility than is necessary, impeding the student’s 
academic, social and behavioral growth. For these reasons, IEP Teams must carefully weigh 
both the benefits and disadvantages to providing paraprofessional support to a student via us ot 
the Needs Matrix: Child Specific Paraprofessional form. (see Section 8: District Forms) 
 
Prior Interventions 
Before determining that child specific paraprofessional support is needed, the IEP Team 
should have implemented targeted interventions and provided direct instruction and 
behavioral supports to address the student’s needs. Only after these interventions and 
supports have proven ineffective in resolving the presenting problem should child specific 
paraprofessional support be considered. Because of the restrictive nature, child specific 
paraprofessional support should not be included in an initial IEP unless there are significant 
health or safety concerns. 
 
Determination of Need 
Child specific paraprofessional support should only be considered when there are significant 
health or safety concerns, or after specialized instruction and targeted interventions (i.e., BIP, 
PBSP, etc.) have been implemented and proven insufficient to resolve the problem. It is 
important to remember that the intent of child specific paraprofessional support is to promote 
and develop independence, not develop dependence. Therefore, the IEP must include at least 
one goal and objectives aimed at teaching the skill(s) the student needs to function as 
independently as possible. 
 
The following are questions the IEP Team must discuss when considering adding child 
specific paraprofessional support to a student’s IEP.  


• What amount of time and where is paraprofessional support needed?  
• How long will paraprofessional support be needed? 
• What level of independence or skill must the student demonstrate before they no longer 


need paraprofessional support?  
• How will the student gain or be taught the skills so that they no longer need 


paraprofessional support?  
• What is the plan for phasing out paraprofessional support? 


 
NOTE: Whenever possible, district administration should be informed of the possible 
need for paraprofessional services prior to the IEP Team meeting. 
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Documentation 
The IEP Team must document the need for child specific paraprofessional support within the 
Child Specific Paraprofessional Support section of the IEP (see Due Process Procedures Step 
14: IEP Development). The Team must describe when and where paraprofessional support is 
needed, the specific duties of the paraprofessional and how long paraprofessional support 
will be needed. 
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CHOICE PROGRAMS 
 
 


Students with disabilities are eligible to enroll in choice programs (i.e., ALCs, etc.) when 
they meet the entrance requirements for that program. However, such programs are 
appropriate only to the extent that they can reasonably address the student’s special education 
needs and provide those special education programs and services specified in the student’s 
IEP. In those instances where the choice program cannot adequately meet the student’s 
special education needs, then placement in the choice program is inappropriate.  
 


For example, a student, because of their disability, may require a highly structured 
environment (i.e., consistent levels of feedback regarding their performance, extensive direct 
special education services, etc.). If the choice program offers a less structured environment 
and less service options than the current placement/school, then the choice program would be 
an inappropriate placement for that student. 
 


District Initiated Placement: 
Districts may refer a student with a disability to a choice program when they believe that 
program would serve the student’s needs better than their current placement.  


1. The IEP Manager shall convene an IEP meeting (see Step 14: IEP Development) to 
discuss the student’s current status and reason(s) why the Team believes the choice 
program would better meet the student’s educational needs. That meeting must 
include staff from the choice program. 


2. If the IEP Team believes that a) the student’s overall needs can be better served in the 
choice program, b) that the choice program can appropriately meet the student’s 
special education needs and c) that the choice program can reasonably provide all 
special education program(s) and service(s) necessary to meet the goals and 
objectives specified in the IEP, the IEP manager, in consultation with staff from the 
choice program, shall develop a new IEP reflecting the proposed change in 
placement. 


3. Entrance into the choice program shall occur only after the District has obtained 
signed parental consent for the change of placement on the Parent Consent/Objection 
Form accompanying the new IEP or 14 calendar days after their receipt of the Notice 
and IEP. (see Step 15: Special Education Placement) 


  
Note: The placing IEP Team is responsible for developing the IEP proposing the change in 
placement into the choice program. Special education staff at the choice program do not 
become responsible for the student’s IEP until after the student is enrolled into that program. 
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Parent Initiated Placement: 
The student’s parent (or adult student) may enroll the student into a choice program when the 
student meets the eligibility requirements of that program. 


1. Immediately upon enrollment, the choice program shall schedule an IEP meeting. 
(see Special Procedures: Transfer Students) When possible, this should include staff 
from the student’s prior placement/school. 


2. If the Team determines the choice program can provide an appropriate program to 
meet the student’s special education needs, the IEP Manager at the choice program 
shall develop a new interim or annual IEP. (see Step 14: IEP Development) 


 Note: A student who transfers from another district is considered an initial placement 
in the choice program. Therefore signed parental consent must be obtained before 
special education services begin via use of the Parent Consent/Objection form. 


3. If the Team determines the choice program cannot provide an appropriate program to 
meet the student’s special education needs, the Team remains obligated to develop an 
IEP which addresses the student’s special education needs and to offer an appropriate 
placement that provides the program(s) and service(s) necessary to meet those needs. 
In some instances, this may mean placement back to the student’s prior 
placement/school. 


 


Note: Due to the unique structure of a choice program (i.e., smaller class sizes, self-paced or 
individualized programming, etc.), some students with mild disabilities may be successful in 
that environment without continued special education services. In such instances, those 
students would likely continue to be eligible for, but would no longer need special education. 
Should this occur, the IEP Team should consider dismissing the student from special 
education. (see Step 20: Dismissal from Special Education) 
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DISTRICT CASELOAD POLICY 
 
 
M.R. 3525.2340 specifies maximum caseload limits for Early Childhood Special Education 
and for classrooms serving students who receive special education for 50% or more of their 
instructional day. The rule also requires that districts establish local caseload limits for 
students served for less than 50% of their instructional day.  
 
 
Early Childhood Special Education:  
The maximum caseload limits for ECSE staff serving preschool age students: 


1. Birth through age two: 12 students 


2. Ages 3 through 6: 8 students per half-day ECSE class with one educational assistant 
3 Birth through age 6: 14 students 


 
Resource Room:  
K-12 students who receive direct special education instruction and services less than 50% of 
the instructional day: 


1. Grades K-5:  24 students 


2. Grades 6-12:  26 students 
 
Self-Contained Classroom:  
K-12 students who receive direct special education instruction and services between 50% and 
99% of the instructional day, the maximum caseload limits in MN Rule are: 


1. Autism Spectrum Disorder (ASD): 3 students, or 6 students with one educational 
assistant. 


2. Developmental Cognitive Disorder, mild-moderate (DCD - mm): 12 students, or 15 
students with one educational assistant. 


3. Developmental Cognitive Disorder, severe-profound (DCD - sp): 3 students, or 6 
students with one educational assistant. 


4. Severely Multiply Impaired: 3 students, or 6 students with one educational assistant. 


5. Specific Learning Disability (SLD): 12 students, or 15 students with one program 
educational assistant. 


6. All other disabilities: 10 students with one educational assistant, or 12 students with 
two educational assistants. 
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All Day Programming:  
K-12 students who receive direct special education instruction and services 100% of the 
instructional day (i.e., zero mainstreaming), the maximum caseload limits in MN Rule are: 


1. Autism Spectrum Disorder (ASD): 4 students with one educational assistant, or 6 
students with two educational assistants. 


2. Developmental Cognitive Disorder, severe-profound (DCD - sp): 4 students with one 
educational assistant, or 6 students with two educational assistants. 


3. Severely Multiply Impaired (SMI): 4 students with one educational assistant or 6 
students with two educational assistants. 


4. All other disabilities: 8 students with one educational assistant. 
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EXTRA CURRICULAR AND NONACADEMIC SUPPORTS 
 
 


IEP Teams must identify the supplementary aids and services that are needed so that a 
student can access and participate in appropriate nonacademic and extracurricular activities 
and services. The flowchart below should be used as a guide to assist IEP teams in 
determining if the student is eligible to participate in the activity or services, and if the 
activity or service is appropriate for the student. 


 


GEL 3.18.11  


EXTRACURRICULAR AND NONACADEMIC SUPPORT 
DECISION FLOWCHART 


 
  


No 


Yes 


No 


Are the skill(s) taught 
in general education or 
some other non-special 
education environment? 


No 


Yes 


Does the student need 
supplementary supports in 


order to access and participate 
in the service or activity? 5 


 As the student can access and 
participate in the activity without 
supports, the IEP does not need 


to address the issue. 


This is a FAPE issue 
that should be addressed as 


an instructional goal or 
objective within the IEP. 


No Yes 


Are the needed supports 
allowable and reasonable 


for the service or activity? 6 


The service or activity 
is not appropriate 
 for the student. 


Supports needed to access and 
participate in the nonacademic 
or extracurricular activity must 


be included in the student’s IEP 


Yes 


Is acquiring the skill(s) an 
identified need on the most 


recent evaluation? 4 
 


Yes 
No 


No 


Yes Yes 


Can the student acquire 
the requisite skill(s) if 


provided instruction? 3 


Does the student have the 
requisite skill(s) necessary 
to access and participate in 


the service or activity? 2 


No 


The student is not eligible 
to participate in 


the service or activity. 


Is the student “otherwise 
qualified” to participate in the 
nonacademic or extracurricular 


service or activity? 1 
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1. “Otherwise qualified” refers to the eligibility requirements for participation in the 


activity. For example: MN State High School League rules require that a student pass 
a physical exam and refrain from the use of alcohol and drugs. If the student cannot 
pass the physical or uses drugs or alcohol, s/he is not eligible to participate in an 
activity governed by the League. 
a. If eligible, a student must be provided an opportunity to try out for a competitive 


team, but cannot be guaranteed a position on that team.  
b. If an activity (e.g. intermural sports, school clubs and volunteer jobs such as an 


athletic team manager) has no eligibility criteria or description of essential duties 
or skills, it must be assumed the student is otherwise qualified.  


2. “Requisite skills” refers to the mental, physical, behavioral and social skills necessary 
to access and participate in an activity. For example, a student must be able to learn 
the rules, moves and strategies of playing chess in order to be on the chess team or 
be able to run independently to be on the cross-country team.  


3. ‘Acquiring the requisite skills’ refers to the student’s ability to learn and utilize the 
skills necessary to safely access and participate in the service or activity when 
provided instruction. 


4.  ‘Identified need on the most recent evaluation’ addresses the issue of whether 
acquiring the skill is related to FAPE. If the need was identified in the evaluation, 
then it is a FAPE issue and learning the skill should be addressed in the IEP as a goal 
or objective. If not, it would be inappropriate to teach that skill within special 
education. For example, if there were an identified transition need for the student to 
obtain a drivers license so that s/he could transport themself to and from work, it 
would be appropriate to address that issue in the IEP as an instructional goal or 
objective. However, if the parent or student ‘want’ to do something that is optional 
and is not directly tied to an identified special education need, it would not be 
appropriate to teach that skill in special education. 


5. Supplementary supports are “aids, services and other supports that are provided in 
regular education classes, other education-related settings and in extracurricular and 
nonacademic settings to enable students with disabilities to be educated with 
nondisabled children to the maximum extent appropriate.” (34 CFR § 300.42).  
Supplementary supports include: adaptations, modifications, adaptive equipment, 
related services and training for staff who work with the student. 


6. “Allowable” and “reasonable” refers to what is permitted under the rules or norms 
of an activity. For example, an electronic communication device (such as a Dynavox) 
would not be allowed on the court during a League basketball game; and it would not 
be reasonable to use such a device while playing flag football in physical education. 
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FOCUS PROGRAM 
 
 
Reasons for Referral: 
IEP Teams may consider referring a student to the Focus program when the student requires 
more intensive services than is provided within a self-contained (Level 2-3) EBD program 
and one of the following situations exists: 


1. There are immediate safety concerns for the student and/or others within a 
mainstream school setting; 


2. There have been a series of in-school and out-of-school suspensions resulting in an 
unacceptable loss of instructional time; or 


3. There is a crisis affecting the student’s ability to function and benefit from services in 
a less restrictive setting, and the only means for serving the student is judged to be the 
Focus program. 


 
Required Documentation: 
Movement to a more restrictive setting will occur only when sufficient objective data has been 
gathered and documented by the IEP team. Objective data to be gathered shall include: 


1. The student’s progress, presented in graphic format, toward meeting the goals on their 
current IEP. 


2. The results, presented in graphic format, of two BIPs or PBSPs that have been 
implemented with integrity over a sufficient length of time. 


3. Documentation regarding any discipline referrals, in-school and out-of-school 
suspensions, etc. 


4. Structured observations made in regular and special education environments detailing 
the student’s response to behavioral and other interventions and progress toward 
meeting IEP goals. 


5. Other data as appropriate or necessary. 
 
Referral Process: 
Prior to initiating a referral for potential placement in the Focus program, the IEP manager 
shall meet and consult with the District EBD Coordinator to review the current BIP, PBSP 
and/or other interventions and make changes as deemed appropriate and necessary. This may 
include revising the existing IEP in order to provide more appropriate programming aimed at 
addressing the student’s special education needs. 
When those additional efforts to maintain the student within a mainstream school building 
have proven unsuccessful or when there is an immediate need for a more restrictive 
placement: 
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1. The IEP manager shall complete the Referral: Cannon River Education Center form 
(see Section 8: District Forms) and forward it to the EBD Coordinator. 


2. When directed by the EBD Coordinator, the IEP Manager shall schedule an IEP 
meeting to review the student’s placement. In addition to members of the student’s 
current IEP Team, that meeting shall include: 
a.  The EBD Coordinator. 
b. Others as appropriate. 


3. When the IEP Team determines that placement in the Focus program is appropriate, 
the current and receiving IEP Managers shall jointly develop a new IEP. (see Due 
Process Procedures, Step 14: IEP Development) 


4. The student shall begin services within the Focus program upon signed parental 
consent for the new IEP or after fourteen (14) calendar days after parental receipt of 
the new IEP and accompanying Notice. (see Due Process Procedures, Step 15: 
Special Education Placement) 







 
8/13  5.11 


 NEURO-BIOLOGICAL (NB) PROGRAM 
 
 
Reasons for Referral: 
IEP Teams may consider referring a student to a neuro-biological (NB) program when: 


1. The student’s primary disability is Autism Spectrum Disorder; or 


2. A preschool-age student meets the criteria for Developmental Delay and has a severe 
communication-interactional disorder;  


3. The student is unable to attain their IEP goals given the current level of special 
education programming; and 


4. There is documentation of a minimum of four of the following: 
a. The student is unable to engage in purposeful, two-way communication; 
b. The student has a very strong need for visual supports; 
c. The student has intense sensory needs; 
d. The student requires structured play or other group activities; 
e. The student requires direct instruction in social-thinking skills; and 
f. The student exhibits unique, challenging behaviors.  


 
Referral Process 


1. Initial Placement 
When a student, who has not previously received special education services is being 
assessed and there is reason to suspect that placement into the NB program may be 
appropriate:  
a. The District Autism Resource Specialist shall be a member of the Team that 


reviews evaluation data and determines eligibility for special education services. 
(see Due Process Procedures Step 12: Eligibility Determination) 


b. When placement of the student into a NB program is being formally considered, 
the assigned IEP Manager shall schedule an IEP meeting. (see Due Process 
Procedures Step 14: IEP Development) In addition to the required team members, 
the IEP team shall include: 


1) an instructor from the NB program where placement is being considered; 
2) the District Autism Resource Specialist; 


3) the Principal, or their designee, from the building in which the NB program is 
located; and 


4) others as appropriate. 
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2. Students Currently Receiving Special Education Services 
Prior to initiating a referral for potential placement in the NB program, the IEP 
manager shall meet and consult with the District Autism Resource Specialist to 
review the current IEP and brainstorm interventions to maintain the student in their 
current setting. 
a. When efforts to maintain the student in the current setting have proven 


unsuccessful, the IEP Manager shall schedule an IEP meeting to review the 
student’s placement. In addition to members of the student’s current IEP Team, 
that meeting shall include: 
1) an instructor from the NB program; 
2) the District Autism Resource Specialist; 
3) the Principal, or their designee, from the building in which the NB program is 


located; and 
4) others as appropriate. 


b. When the IEP Team determines that placement in the neuro-biological program is 
appropriate, the current and receiving IEP Managers shall jointly develop a new 
IEP. (see Due Process Procedures, Step 14: IEP Development) 


c. The student shall begin services within the NB program upon signed parental 
consent for the new IEP or after fourteen (14) calendar days after parental receipt 
of the new IEP and accompanying Notice. (see Due Process Procedures, Step 15: 
Special Education Placement) 
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REFLECTIONS (MENTAL HEALTH TREATMENT) PROGRAM 
 
 
Eligibility: 


1. The student must be eligible for special education services and have a current 
Individual Education Program (IEP) plan. 


2. The student must be experiencing significant difficulties at school, even with 
increased special education services. 


3. The student must meet criteria for a medically diagnosed emotional disturbance. 
4. Day Treatment services must be “medically necessary.” 


5. The student must have the cognitive capacity to benefit from Day Treatment services. 
6. There must be an agreement among the family, school district and Rice County Social 


Services that the student requires intensive mental health therapy in order to make 
progress in school. 


 


Referral Process: 
Prior to initiating a referral to the Reflections program, the IEP Manager shall contact the 
EBD Coordinator who will work with school staff in behaviorally defining the presenting 
problem and develop interventions designed to resolve that concern. If those interventions 
are unsuccessful in resolving the presenting problem: 


1. If the student’s family is not receiving mental health case management services, 
school staff will put the family in touch with the appropriate person at Rice County 
Social Services.  


2. The IEP manager shall complete the Referral: Cannon River Education Center form 
(see Section 8: District Forms) and forward it to the EBD Coordinator.  


3. The Reflections therapist shall determine if the student is eligible for Day Treatment 
Services, or assist in making arrangements for the student to be assessed. 


4. When it is determined the student is eligible for Day Treatment services, the current 
IEP manager shall schedule an IEP meeting. : 


a. A new IEP, placing the student into Reflections, shall be developed and presented 
to the parent for approval. 


b. Once the parent has consented to the proposed IEP, the Reflections therapist 
develops an individual treatment plan, and day treatment services can begin. 
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SECONDARY TRANSITION EDUCATION PROGRAM  (STEP) 
 
 
Reasons for Referral: 
IEP Teams may consider referring a student to a STEP program when the student: 


1. will be completing their senior year (12th grade) of high school; 


2. has continuing transition needs such that they are not yet ready to transition to 
employment, post-secondary education, independent living or to adult service 
providers; 


3. has not received a High School Diploma. 


 
Referral Process: 
During a student’s senior year of high school and prior to initiating a referral to the STEP 
program, the IEP manager shall meet with Director of Special Services or Special Education 
Coordinator to review the student’s progress toward meeting their transition goals and 
brainstorm possible solutions to address any unmet needs that would allow the student to 
graduate with their peers. When other options are not feasible: 


1. The current IEP manager shall complete the STEP Program Checklist and Referral 
form. (see Section 8: District Forms) 


2.  The IEP manager shall schedule an IEP meeting to review the student’s placement and 
discuss the need for continued transition services.  In addition to the members of the 
student’s current IEP team, that meeting shall include;  
a. The instructor from the STEP program, 
b. The CREC administrator or their designee, and 
c. Others as appropriate.    


3 Based on a review of the student’s present levels of performance and progress toward 
meeting their IEP goals, the IEP Team will determine if there is a continuing need for 
transition services beyond 12th grade.  


3 When the IEP team determines that placement in the STEP program is appropriate,  
a. the Team will identify those continuing transition needs and develop goals and 


objectives addressing those needs, 
b. the Team will identify the criteria that would allow the student to graduate with a 


diploma via the IEP, and 
c. the current and receiving IEP Managers shall jointly develop a new IEP. (see Due 


Process Procedures, Step 14: IEP Development). 
3 Send the proposed IEP and accompanying notice to the adult student/guardian for 


their approval 


With signed parental consent for the new IEP or after fourteen calendar days after parent 
receipt of the new IEP and accompanying Notice, the student will enroll in the STEP 
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program the falling fall semester. (see Due Process Procedures, Step 15: Special Education 
Placement) 


NOTE: Students will be dismissed from the STEP program when: 
a. they have reached the goals identified by the IEP Team and are eligible to graduate 


from high school with a diploma via the IEP process, or 
b. having reached the age of 21, are no longer eligible for continued special education 


services beyond the current school year. 
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SELF-CONTAINED (LEVEL 2-3) EBD 
 
 
Reasons for Referral: 
IEP Teams may consider referring a student to a self-contained (i.e., more than 50% of the 
instructional day) EBD program when one or more of the following situations exist: 


1. There is a real and present safety concern in the current educational setting for the 
student and/or others. 


2. A minimum of two positive behavior support (PBS) plans, that have been 
implemented with integrity over a sufficient period of time, have failed to alter the 
student’s behavior. 


3. There have been a series of in-school and out-of-school suspensions resulting in an 
unacceptable loss of instructional time. 


4. The student is returning from a more restrictive placement and requires services 
within a self-contained program as they transition back to the District. 


5. There is a crisis affecting the student’s ability to function and benefit from services in 
a less restrictive setting, and the only means for serving the student is judged to be a 
self-contained setting. 


 
Required Documentation: 


Movement to a more restrictive setting will occur only when sufficient objective data has been 
gathered and documented by the IEP team. Objective data to be gathered shall include: 


1. The student’s progress, presented in graphic format, toward meeting the goals on their 
current IEP. 


2. The results, presented in graphic format, of two PBS plans and other interventions 
that have been implemented with integrity over a sufficient length of time. 


3. Documentation regarding any discipline referrals, in-school and out-of-school 
suspensions, etc. 


4. Structured observations made in regular and special education environments detailing 
the student’s response to behavioral and other interventions and progress toward 
meeting IEP goals. 


5. Other data as appropriate or necessary. 


 
Referral Process: 
Prior to initiating a referral for potential placement in a self-contained EBD program, the IEP 
manager shall meet and consult with the District EBD Coordinator to review the current PBS 
plan and other interventions and make changes as deemed appropriate and necessary. This 
may include revising the existing IEP in order to provide more appropriate programming 
aimed at addressing the student’s special education needs. 
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1. The current IEP manager shall gather the required documentation to assist the team in 
determining if a more restrictive placement is necessary. 


2. The current IEP manager shall meet informally with the a district special education 
administrator (Director, EBD Coordinator or Due Process Coordinator), the building 
principal and other key service providers to review the documentation and brainstorm 
other potential less restrictive options. 


3. When efforts to maintain the student in the current setting have proven unsuccessful, 
the IEP Manager shall schedule an IEP meeting to review the student’s placement. In 
addition to members of the student’s current IEP Team, that meeting shall include: 
a. The instructor from the self-contained EBD program. 


b. The Principal, or their designee, from the building in which the self-contained 
EBD program is located. 


c. Others as appropriate. 
4. When the IEP Team determines that placement in the self-contained EBD program is 


appropriate, the current and receiving IEP Managers shall jointly develop a new IEP. 
(see Due Process Procedures, Step 14: IEP Development) 


5. The student shall begin services within the self-contained EBD program upon signed 
parental consent for the new IEP or after fourteen (14) calendar days after parental 
receipt of the new IEP and accompanying Notice. (see Due Process Procedures, Step 
15: Special Education Placement) 
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STUDENTS WITH UNIQUE NEEDS (SUN) PROGRAM 
 


 
Reasons for Referral:  
 
IEP teams may consider referring a student to the SUN program when the following 
situations exist:  


1. The student requires more intensive services in order to make adequate progress in 
meeting their IEP goals than can be provided within a self-contained or level 3 
program;  


2. There are immediate safety concerns for the student and/or others within a 
mainstream setting; and 


3. A minimum of 2 positive behavioral intervention plans or other intensive 
interventions, that have been implemented with integrity over a sufficient period of 
time, have failed to alter the student’s behavior. 


 
Required Documentation:  
Movement to a more restrictive setting will occur only when sufficient objective data has 
been gathered and documented by the IEP team.  Objective data to be gathered shall include: 


1. The student’s progress, presented in a graphic format, toward meeting the goals on 
their current IEP.  


2. The results, presented in a graphic format, of two BIPs or PBSPs that have been 
implemented with integrity over a sufficient length of time.  


3. Structured observations made in educational environments detailing the student’s 
response to behavioral and other interventions and progress toward meeting IEP 
goals.  


4. Other data as appropriate or necessary. 
 
Referral Process:  
Prior to initiating a referral for potential placement in the SUN program, the IEP manager 
shall meet and consult with the Director of Special Services or Special Education 
Coordinator to review the current IEP, BIP or PBSP, and other interventions and make 
changes as deemed appropriate and necessary.  This may include revising the existing IEP in 
order to provide more appropriate programming aimed at addressing the student’s special 
education unique needs.   


1. The IEP manager shall complete the Referral: Cannon River Education Center form 
(see Section 8: District Forms) and forward it to the EBD Coordinator.  


2. When directed by the EBD Coordinator, the IEP Manager shall schedule an IEP 
meeting to review the student’s placement. In addition to members of the student’s 
current IEP Team, that meeting shall include: 


a. The EBD Coordinator: 
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b. The instructor from the SUN program: and 
c. Others as appropriate.  


3. When the IEP team determines that placement in the SUN program is appropriate, the 
current and receiving IEP Managers shall jointly develop a new IEP. (see Due 
Process Procedures, Step 14: IEP Development)  


4. The student shall begin services within the SUN program upon signed parent consent 
for the new IEP or after fourteen calendar days after parent receipt of the new IEP and 
accompanying Notice. (see Due Process Procedures, Step 15: Special Education 
Placement) 
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DEFINITIONS 
 
 


Accommodations: Changes in the quantity, scheduling, level of support and presentation of 
course content or method responding.  Accommodations ‘level the playing field’ while 
maintaining the instructional level, content, standards and assessment criteria expected of 
all students. 


Administrator or Administrative Designee: see Representative of the District 
 
Assistive Technology Device: Any item, piece of equipment or produce system, whether 


acquired commercially off the shelf, modified or customized, that is used to increase, 
maintain or improve functional capabilities of a student with a disability. 


 
Assistive Technology Service: Any service that directly assists a student with a disability in 


the selection, acquisition or use of an assistive technology device. This includes: 


1. the evaluation of the needs of a student, including a functional evaluation of the 
student in their customary environment; 


2. purchasing, leasing or otherwise providing for the acquisition of assistive technology 
devices; 


3. selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing 
or replacing of assistive technology devices; 


4. coordinating and using other therapies, interventions or services with assistive 
technology devices, such as those associated with existing education and 
rehabilitation programs and plans; 


5. training or technical assistance for the student, or, when appropriate, the student’s 
family; and 


6. training or technical assistance for professionals (including individuals providing 
education and rehabilitation services), employers or other individuals who provide 
services to, employ or are otherwise substantially involved in the major functions of 
the student. 


 
Autism Spectrum Disorder (ASD): A range of pervasive developmental disorders, with 


onset in childhood, that adversely affect a student's functioning and result in the need for 
special education instruction and related services. ASD is a disability category 
characterized by an uneven developmental profile and a pattern of qualitative 
impairments in several areas of development, including social interaction, 
communication, or the presence of restricted, repetitive, and stereotyped patterns of 
behavior, interests, and activities. These core features may present themselves in a wide 
variety of combinations that range from mild to severe, and the number of behavioral 
indicators present may vary.  ASD may include Autistic Disorder, Childhood Autism, 
Atypical Autism, Pervasive Developmental Disorder Not Otherwise Specified, 
Asperger's Disorder, or other related pervasive developmental disorders.  
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Business Day: Monday through Friday, except for Federal and State holidays. 
 
Conciliation Conference: A meeting held for the purpose of resolving a dispute between the 


parents and district over identification, evaluation, educational placement, manifestation 
determination, interim alternative educational placement, or the provision of a free 
appropriate public education (FAPE) to a child with a disability. A conciliation 
conference must have in attendance, at a minimum, a parent and a district staff person 
with authority to resolve the dispute. 


 
Consent: see Informed Consent 
 
Corporal Punishment: Conduct involving hitting or spanking a person with or without an 


object; or unreasonable physical force that causes bodily harm or substantial emotional 
harm. An employee or agent of a district shall not inflict corporal punishment or cause 
corporal punishment to be inflicted upon a student to reform unacceptable conduct or as a 
penalty for unacceptable conduct. [see M.S. 121A.58] 


 
Cultural Liaison: A person who is of the same racial, cultural, socioeconomic, or linguistic 


background as the student, and who:  


1. provides information to the IEP team about the student's race, cultural, 
socioeconomic, and linguistic background;  


2. assists the IEP team in understanding how racial, cultural, socioeconomic, and 
linguistic factors impact educational progress; and  


3. facilitates the parent's understanding and involvement in the special education 
process.  


 If a person who is of the same racial, cultural, socioeconomic, or linguistic background as 
the student is not available, then a person who has knowledge of the student's racial, 
cultural, socioeconomic, and linguistic background may act as a cultural liaison.  


Data-Based Decision Making: A process of collecting, analyzing, and summarizing 
information to answer a question and to guide development, implementation, and 
evaluation of instruction. Data is utilized to determine the next-best instructional step. 


 
Day: Day means calendar day unless otherwise indicated as a business day or school day. 
 
Deaf and Hard of Hearing (DHH): A diminished sensitivity to sound which can be 


expressed in terms of audiological measures. Hearing loss has the potential to affect 
educational, communicative, or social functioning that may result in the need for special 
education instruction and related services. 


 
Deaf-Blind: Medically verified visual loss coupled with medically verified hearing loss that, 


together, interfere with acquiring information or interacting in the environment. Both 
conditions need to be present simultaneously, and the student must meet the criteria for 
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both visually impaired and deaf and hard of hearing to be eligible for special education 
and services under this category. 


 
Deprivation Procedures: The planned delay or withdrawal of goods, services, or activities 


that the student would otherwise receive: 1) contingent upon the occurrence of a behavior 
identified for reduction or elimination on the IEP; or 2) in an emergency situation. Except 
those procedures which are identified as Conditional Procedures, the use of Deprivation 
Procedures is prohibited. 


 
Developmental/Adapted Physical Education: Special Education (DAPE): Specially 


designed physical education instruction and services for students with disabilities who 
have a substantial delay or disorder in physical development. Developmental adapted 
physical education: special education instruction for students age three through 21 may 
include development of physical fitness, motor fitness, fundamental motor skills and 
patterns, skills in aquatics, dance, individual and group games, and sports.  


 Students with conditions such as obesity, temporary injuries, and short-term or temporary 
illness or disabilities are termed special needs students. Special needs students are not 
eligible for developmental adapted physical education: special education. Provisions and 
modifications for these students must be made within regular physical education.  


 
Developmental Cognitive Disability (DCD): A condition resulting in significantly below 


average intellectual functioning and concurrent deficits in adaptive behavior that 
adversely affects educational performance and requires special education and related 
services. DCD does not include conditions primarily due to a sensory or physical 
impairment, traumatic brain injury, autism spectrum disorders, severe multiple 
impairments, cultural influences, or inconsistent educational programming. 


 
Developmental Delay (DD): A substantial delay or disorder in development of a child ages 


birth through six (6) known to hinder normal development and need special education. 
 
Direct Services: Special education services provided directly to the student by a special 


education teacher or related service professional in general or special education 
classrooms or settings, including cooperative teaching. 


 
Dissenting Opinion: A written and signed statement by a member of the Evaluation Team 


setting for the specifics of their disagreement with the Team’s decision regarding: 


1. a student’s eligibility or ineligibility under the Specific Learning Disability criteria; or 
2. a student’s eligibility for special education via use of the Variance from Standard 


Entrance Criteria procedure.  
 
Early Childhood Special Education (ECSE): Special education instruction and/or services 


available to students from birth to seven years of age who have a substantial delay or 
disorder in development or who have an identifiable sensory, physical, mental or 
social/emotional condition or impairment known to hinder normal development and who 
need special education. 
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Emergency Situation: A situation where immediate intervention is needed to protect a 
student or other individual from physical injury. Emergency does not mean circumstances 
such as: a child who does not respond to a task or request and instead places his or her 
head on a desk or hides under a desk or table; a child who does not respond to a staff 
person’s request unless failing to respond would result in physical injury to the child or 
other individual; or an emergency incident that has already occurred and no threat of 
physical injury currently exists. 


 
Emotional/Behavioral Disorders (EBD): An established pattern of one or more of the 


following emotional or behavioral responses:   


1. withdrawal or anxiety, depression, problems with mood, or feelings of self-worth;  
2. disordered thought processes with unusual behavior patterns and atypical 


communication styles; or  
3. aggression, hyperactivity, or impulsivity.  


 The established pattern of emotional or behavioral responses must adversely affect 
educational or developmental performance, including intrapersonal, academic, 
vocational, or social skills; be significantly different from appropriate age, cultural, or 
ethnic norms; and be more than temporary, expected responses to stressful events in the 
environment. The emotional or behavioral responses must be consistently exhibited in at 
least three different settings, two of which must be educational settings, and one other 
setting in either the home, child care, or community. The responses must not be primarily 
the result of intellectual, sensory, or acute or chronic physical health conditions. 


 
English Learner Services: An educational approach in which English language learners are 


instructed in the use of the English language. Their instruction is based on a special curriculum 
that typically involves little or no use of the native language and focuses on language acquisition, 
as opposed to content. 


 
English Learner (EL): A student who first learned a language other than English, comes 


from a home where a language other than English is usually spoken, or does not use 
English as a primary language, and lacks the necessary English skills to fully participate 
in classes taught in English. 


 
Evaluation Team Manager: A special education teacher or licensed related service 


professional who is a member of the student’s Evaluation Team and is assigned by the 
District to coordinate the initial evaluation of a student. The Evaluation Team Manager is 
responsible for: 
1.  overseeing development of the evaluation/reevaluation plan; 


2. securing parental consent for an initial evaluation; 
3. assuring compliance with procedural requirements, including adherence with due 


process timelines; and 
4. scheduling evaluation team meetings, including the eligibility determination meeting. 
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Extended School Year (ESY): Special education instruction and related services for 
students who demonstrate the need for continued service on days when school is not in 
session for all students as a necessary component of a free appropriate public education 
(FAPE). The need for ESY shall be determined annually by the IEP team. 


 
Facilitated IEP Meeting: An IEP meeting moderated by an impartial, state-provided 


facilitator to promote effective communication, address conflicts as they arise and assist a 
team in developing an IEP/IFSP/IIIP. 


 
Functional Behavioral Assessment (FBA): A process for gathering information to 


maximize the efficiency of behavioral supports. An FBA includes a description of 
problem behaviors and the identification of events, times, and situations that predict the 
occurrence and nonoccurrence of the behavior. An FBA also identifies the antecedents, 
consequences, and reinforcers that maintain the behavior, the possible functions of the 
behavior, and possible positive alternative behaviors. An FBA includes a variety of data 
collection methods and sources that facilitate the development of hypotheses and 
summary statements regarding behavioral patterns. 


 
Functional Skills: Life skills that persons use every day in different environments. 


Functional Skills include areas such as: independent living, self-help, recreation and 
leisure, post secondary learning, and employment and job retention. 


 
Functional Skills Evaluation: The use of test instruments and evaluation procedures to 


determine current levels of skill development and factors relevant to: 


1. independence and self-sufficiency in school, home, and community settings; 
2. freedom to participate in leisure activities; and 


3. post secondary learning and employment. 
 
IEP Manager: A special education teacher or licensed related service professional who is a 


member of the student's IEP Team and is assigned by the district to coordinate the 
instruction and related services for a student. The IEP manager's responsibility is to: 
1.  coordinate the delivery of special education services in the student's IEP;  


2. serve as the primary contact for the parent;  
3. assure compliance with procedural requirements, including adherence with due 


process timelines;  
4. communicate and coordinate among home, school, other agencies; 


5. coordinate regular and special education programs; 
6. facilitate placement; and 


7. schedule team meetings.  


 MN Rules do NOT require the IEP Manager be licensed in the area of the student's 
disability. However, someone licensed in the area of the student’s disability must be a 
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member of the IEP Team and be available to consult with the IEP manager regarding 
appropriate programming for the student. 


 
Independent Educational Evaluation: An evaluation conducted by a qualified examiner, 


who is not an employee of the District, to determine if a student is eligible for and needs 
special education and to serve as the basis for educational planning. Parent(s) may request an IEE 
at public expense if they disagree with a recent evaluation conducted by the District 


 
Indirect Services: Special education services which include ongoing progress reviews; 


cooperative planning; consultation; demonstration teaching; modification and adaptation 
of the environment, curriculum, materials or equipment; and direct contact with the 
student to monitor and observe. Indirect services may be provided by a teacher or related 
services professional to a regular education teacher, special education teacher, related 
services professional, paraprofessional, support staff, parents, and public and nonpublic 
agencies to the extent that the services are written in the student’s IEP or IFSP.  


 
Informed Consent: Consent means the parent: 


1. Has been fully informed, in their native language or other form of communication, of 
all information relevant to the activity for which consent is being sought; 


2. Understands and agrees in writing to the carrying out of the activity for which their 
consent is sought, and the consent describes that activity and lists the records (if any) 
that will be released and to whom; and 


3.  Understands that the granting of consent is voluntary and may be revoked at any time. 


 Parental consent must be obtained before: 


1. Conducting an initial evaluation, 
2. Conducting a reevaluation, and 


3. The initial provision of special education to a student within the District. 
 
Individual Education Program (IEP) Plan: A written individualized educational plan 


developed annually for a student. 
 
Individual Family Service Plan (IFSP): A written plan for providing services to a student 


and the student's family through interagency agreements. Procedural requirements of the 
IEP apply to the educational components of the IFSP. 


 
Individual Service Plan (ISP): A written plan for providing special education services to a 


student attending a non-public school, including those who are home-schooled. 
Procedural requirements of the IEP apply to the educational components of the ISP. 


 
Interagency Individual Intervention Plan (IIIP): A written plan for providing multi-


agency services to a student and the student’s family. Procedural requirements of the IEP 
apply to the educational components of the IIIP. The IIIP can be used in place of the 
following plans: 
1. Community Alternatives for Disabled Individuals Plan (CADI) 
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2. Community Alternative Care Plan (CAC) 
3. Individual Services Plan (ISP) 


4. Individual Education Program (IEP) Plan 
5. Traumatic Brain Injury Plan (TBI) 


6. Individual Family Community Support Plan (IFCSP) 
7. Individual Family Service Plan (IFSP) 


 
Initial Evaluation: The first formal assessment conducted by the district that addresses 


student’s need for special education. The first assessment following a change in the 
district of residence is also considered an “initial assessment.” 


 
Initial Placement: The first special education placement and provision of special education 


services by the district. An initial placement occurs each time the district of residence 
changes. 


 
Interim Alternative Placement: The unilateral placement, by school personnel, of a student 


into an alternative setting for not more than forty-five (45) school days, without regard to 
whether the behavior is a manifestation of the student’s disability, when the student: 


1.  carries or is in possession of a weapon, 


2.  knowingly possesses or uses illegal drugs, 
3. sells or solicits the sale of a controlled substance, or 


3. inflicts serious bodily injury upon another person;  
4. while at school, on school premises or at a school function under jurisdiction of the 


District. 
 
Interim IEP: An Individual Education Program developed when the Team lacks the 


necessary information needed to develop an Annual IEP. An Interim IEP may not exceed 
thirty (30) school days in duration, after which an Annual IEP must be developed. 


 
Intervention: The systematic and explicit instruction provided to accelerate growth in an 


area of identified need. Interventions are provided by all school staff, based on training, 
not titles. They are designed to improve performance relative to a specific, measurable 
academic or behavioral goal. There are three types of interventions: 


1. Standard Protocol Interventions: Empirically validated interventions, typically 
implemented within Tier I of general education, for individual students and/or small 
groups of students with similar academic or behavioral needs.  


2. Individual Interventions: Interventions that are tailor-made to address the specific 
academic or behavioral needs of an individual student, and can be implemented 
within Tiers I and II of general education. 


3. Intensive Interventions: Individualized interventions characterized by increased 
length, frequency and duration of implementation for students with very significant 
academic or behavioral needs and are typically sustainable only in Tier III. 
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Learning Disability (LD): see Specific Learning Disability 
 
Least Restrictive Environment (LRE): To the maximum extent appropriate, students with 


disabilities shall be educated with children who do not have disabilities and shall attend 
regular classes.  A student with a disability shall be removed from a regular educational 
program only when the nature or severity of the disability is such that education in a 
regular educational program with the use of supplementary aids and services cannot be 
accomplished satisfactorily. Furthermore, there must be an indication that the student will 
be better served outside of the regular program. The needs of the student shall determine 
the type and amount of services needed. 


 
Limited English Proficient (LEP): Students who lack the necessary English skills to fully 


participate in classes taught in English. 
 
Manifestation Determination: The process of deciding whether a student’s behavior, which 


violated the school’s code of conduct: 


1. was caused by, or has a direct and substantial relationship to the student’s disability; 
or 


2. was the direct result of the district’s failure to implement the IEP. 
 
Mediation: An alternative dispute resolution process in which a neutral person, provided by 


the state, assists parents and districts in resolving disputes over identification, evaluation, 
educational placement, manifestation determination, interim alternative educational 
placement, or the provision of a free appropriate public education (FAPE) to a child with 
a disability to mediate special education disputes prior to initiation of a Due Process 
Hearing. 


 
Modifications: A change in what is being taught or what is expected of the student. 


Modifications ‘change the playing field’ by lowering the instructional level, content, 
standards and/or assessment criteria expected of the student. 


 
Native Language: The language normally used by the child in the home or learning 


environment. 
 
Nonpublic School: Any school, church or religious organization, or home school which is 


located within the state, wherein a resident of Minnesota may legally fulfill the 
compulsory instruction requirements. 


 
Other Health Disabilities (OHD): Having limited strength, endurance, vitality, or alertness, 


including a heightened or diminished alertness to environmental stimuli, with respect to 
the educational environment that is due to a broad range of medically diagnosed chronic 
or acute health conditions that adversely affect a student's educational performance.   


 
Paraprofessional: A district employee who is primarily engaged in direct interaction with 


one or more students for instructional activities, physical or behavior management, or 
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other purposes under the direction of a regular or special education teacher, or related 
services professional. 


 
Parent: The term parent means: 


1. The biological or adoptive parent of the child, or the student upon reaching the age of 
majority (i.e., age 18); 


2. A legal guardian as appointed by the courts; 
3. A person acting in place of the parent, such as grandparent or stepparent with whom 


the child lives, or a person who is legally responsible for the child’s welfare;  
4. A surrogate parent appointed by the district (see Surrogate Parent); or 


5. A foster parent if: 
a. the natural parents' authority to make educational decisions on the child's behalf 


has been extinguished under state law; 
b. the foster parent has an ongoing, long-term parental relationship with the child: 
c. the foster parent is willing to make the educational decisions required of parents 


under the Individuals with Disabilities Act; and 
d. the foster parent has no interest that would conflict with the interests of the child. 


The biological or adoptive parent (or student upon reaching age 18) is presumed to be the 
parent unless that parent does not have legal authority to make educational decisions on 
behalf of the student. However, if a judicial decree or court order identifies a specific 
person to act as the “parent” of the student or grants them the authority to make 
educational decisions on behalf of the student, then that person shall be determined to be 
the “parent.”  [see 34 C.F.R. §300.30(a)(1)] 


NOTE: There can be one parent or two parents, but never more than two parents. Step 
parents can only participate in IEP meetings, parent/teacher conferences and other 
meetings where student specific information is discussed when consent to share 
information has been granted by one of the parents via the Authorization for Release of 
Information form. [see M.S. 13.32 Subd. 10a] 


 
Physical Holding: Physical intervention intended to hold a student immobile or limit a 


student’s movement where bodily contact is the only source of physical restraint. The 
term does not mean physical contact that: 


a. helps a student complete a task; 
b. assists a students without restricting the student’s movement; 


c. is needed to administer an authorized health-related service or procedure; or 
d. is needed to physically escort a student when the student does not resist or the 


resistance is minimal. 
 
Physically Impaired (PI): A medically diagnosed chronic physical impairment, either 


congenital or acquired, that may adversely affect physical or academic functioning and 
results in the need for special education and related services. 
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Positive Behavior Interventions and Supports: Interventions and strategies to improve the 


school environment and teach children the skills to behave appropriately. 
 
Primary Disability: That disability with the most dominant characteristics and for which the 


greatest intervention is programmed. 


Problem: A gap between a student’s academic or behavioral performance and grade level 
expectations. 


 
Progress Monitoring: A systemic approach to assess students’ academic and/or behavioral 


performance, to measure student responsiveness to interventions, and to evaluate the 
effectiveness of instruction and interventions. 


 
Providing District: The public school district in which the nonpublic school, foster home 


and/or care and treatment facility is located, which provides special education services to 
a student. The providing district is responsible for implementing the IEP, convening and 
facilitating IEP team meetings, conducting reevaluations and assuring that due process 
procedures and timelines associated with these responsibilities are followed. 


 
Recoupment: A student's ability to regain the performance of a skill or acquired knowledge 


to approximately the same level of performance just prior to the break in instruction.  
 
Regression: A significant decline in the performance of a skill or acquired knowledge, 


specified in the annual goals as stated in the student's IEP that occurs during a break in 
instruction.   


 
Related Services: Transportation and such developmental, corrective and other supportive 


services as are required to assist a student with a disability to benefit from special 
education. Related services include: 
1. speech-language pathology;  


2. audiology;  
3. psychological services;  


4. physical and occupational therapy; 
5. recreation (including therapeutic recreation); 


6. social work services; 
7. counseling services (including rehabilitation counseling); 


8. orientation and mobility services; 
9. school health services; 


10 medical services for diagnostic or evaluation purposes; 
11. early identification and assessment of disabling conditions in students; and 


12.  parent counseling and training. 
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Representative of the School District: A person, other than the student's teacher, who: 
1. is licensed to provide or to supervise the provision of special education; 
2. is knowledgeable about the general curriculum; 
3. has the authority to make decisions about the appropriateness of the proposed 


program; and  
4. has the authority to commit the responsible district's resources. 
 
The person acting as ‘representative of the district’ must be identified to the parent and 
must be present throughout the entire IEP meeting. 


 
Resident District: The district in which the student's parent resides. It does not mean the 


district in which a surrogate parent resides. If the parents of the student are separated or 
divorced and both maintain legal rights to determine the student's education, but are 
living in different districts, the district of residence is the district in which the student 
primarily resides for the greater part of the school year. 


 In those situations when a student is placed for care and treatment or foster care by an 
agency other than the school district, the district of residence is the district in which the 
student's parent resides or the district designated by the Commissioner when parental 
rights have been terminated. If the parents of the student are separated or divorced and 
both maintain legal rights to determine the student's education, but are living in different 
districts, the district of residence is the district last responsible for education services 
when the student resided with either parent. 


 
Response to Intervention (RtI): Providing high-quality, research-based instruction and 


interventions within a multi-tiered model of increasingly intense services in which 
student response data is analyzed to make important educational decisions. 


 
Restrictive Procedure: The use of physical holding or seclusion in an emergency with a 


student age 3-21 receiving special education services within a public school setting. 
Restrictive procedures may not be used to punish or otherwise discipline a student. 


 
RtI Problem Solving Approach: A structured strategy for resolving academic and behavior 


problems. Once a problem has been defined in measurable, behavior terms, teams employ 
a five-step process to resolve the problem: 
1. Hypothesis development – hypotheses are generated regarding the possible cause of 


the identified problem; 
2. Hypothesis testing – teams implement hypothesis testing to validate which hypothesis 


is the likely cause of the identified problem; 
3. Plan development – the team identifies the instructional variables to be included 


within the intervention plan; 
4. Plan implementation – the plan is implemented with treatment integrity; and 
5. Plan evaluation – the team examines the data to determine if the intervention was 


effective and determines the next course of action. 
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The problem solving approach is sensitive to individual student differences in that it 
assumes no given intervention is effective for all students, and its success is dependent 
upon the integrity of implementation. 


 
School Day: Any day, including partial day, that students are in attendance at school for 


instructional purposes. School day has the same meaning for all students in school, 
including students with and without disabilities. 


 
Seclusion: Confining a student alone in a room from which egress is barred. Egress may be 


barred by an adult locking or closing the door in the room, or preventing the child from 
leaving the room. Removing a student from an activity to a location where the child 
cannot participate in or observe the activity is not seclusion. 


 
Section 504: Section 504 of the Rehabilitation Act of 1973 prohibits discrimination against 


any person with an “impairment.” The Act defines a person with a “impairment” as 
anyone who: 
1. has a mental or physical impairment which substantially limits one or more of major 


life activities (including learning);  
2. has a record of such an impairment; or  
3. is regarded as having such an impairment. 


 
Self-sufficiency: The functional skills necessary for a student to achieve a reasonable degree 


of personal independence as typically identified in the annual IEP goals for a student 
requiring a functional curriculum. To attain self-sufficiency, a student must maintain 
skills consistent with the student's IEP goals in any of these skill areas:  
1. basic self-help, including toileting, eating, feeding, and dressing;  


2. muscular control;  
3. physical mobility;  


4. impulse control;  
5. personal hygiene;  


6. development of stable relationships with peers and adults;  
7. basic communication; or  


8. functional academic competency, including basic reading and writing skills. 
 
Serious Bodily Injury: Bodily injury that involves: 


1. substantial risk of death;  


2. extreme physical pain;  
3.  protracted and obvious disfigurement; or  


4.  protracted loss or impairment of the function of a bodily member, organ, or mental 
faculty. [18 U.S.C.  § 1365 (h)(3)] 
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Severely Multiply Impaired (SMI): A student who has severe learning and developmental 
problems resulting from two or more disability conditions. 


 
Significant Change: A proposed modification or change in the IEP which necessitates 


development of an amended or new annual IEP. Significant changes include:  
1. IEP goals have been met or require modification based on a periodic review;  


2. adding or deleting a service based upon a periodic review or assessment;  
3. changes in the type of site or setting in which the student receives special education;  


4. changes in the amount of time a student spends with nondisabled peers;  
5. changes in the amount of special education needed to accomplish the goals or 


objectives; or  
6. when the team determines there is a need for a conditional procedure. 


 
Special Education: Specially designed instruction and related services to meet the unique 


cognitive, academic, communicative, social and emotional, motor ability, vocational, 
sensory, physical or behavioral and functional needs of a student as stated in an IEP. 


 
Specific Learning Disability (SLD): A disorder in one or more of the basic psychological 


processes involved in understanding or in using language, spoken or written, that may 
manifest itself in the imperfect ability to listen, think, speak, read, write, spell, or to do 
mathematical calculations, including conditions such as perceptual disabilities, brain 
injury, minimal brain dysfunction, dyslexia, and developmental aphasia. 


 
Speech/Language Impairments: Fluency, voice, articulation and/or language disorders that 


adversely affect education performance and result in the need for special education. 
 
Student Support Team (SST): The building-level RtI problem solving team responsible for 


developing individual interventions to resolve academic and behavior problems that are 
more intense or not amenable to Standard Protocol Interventions. 


 
Supplementary Aids and Services: Aids, services and other supports that are provided in 


regular education classes or other education-related settings to enable students with 
disabilities to be educated with nondisabled students to the maximum extent appropriate. 


 
Surrogate Parent: A person, appointed by the providing district, to intervene on behalf of a 


student, to help ensure that the rights of the student to a free and appropriate education 
are protected. A surrogate parent is appointed when the parent is unknown, unavailable, 
when the student is a ward of the commissioner of Human Services, or when a parent 
requests in writing the appointment of a surrogate parent. Group home directors, 
caseworkers or others who receive public funds to educate or care for the student may not 
be assigned as surrogate parents. However, foster parents may serve as a surrogate parent 
if appointed and no conflict of interest exists. 
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Suspension: For the purposes of special education, “suspension” means: 
1. removal from school for all or part of a school day; 


2. an in-school suspension when the student: 
a. is not afforded the opportunity to progress in the general curriculum, 
b. does not receive the services specified on their IEP, and  
c. does not participate with non-disabled children to the extent they would have in 


their current placement; or 
3. a bus suspension when transportation is listed as a related service on the student’s IEP 


and the district fails to provide alternative transportation. 
 
Team Teaching:  A general education teacher and special educator working together to 


teach a classroom of students. The general education teacher, who has the necessary 
background knowledge in the subject and curriculum, introduces new concepts and 
materials to the class. The special educator focuses upon providing specially designed 
instruction and modifying the curriculum to meet the needs of to students with IEPs. Both 
teachers work as a team to reinforce learning and provide assistance to students as 
needed. 


 
Tier I: The general education classroom where high quality core instruction occurs. 
 
Tier II: Intensified general education intervention characterized by small group instruction 


aimed at closing the achievement and/or behavior gap for students who are at-risk of not 
reaching grade level standards. 


 
Tier III: An environment where intensive, individualized interventions can occur for 


students with the most significant academic and behavior problems.   
 
Transition Services: A coordinated set of activities that is designed to be: 


1. a results-oriented process; 
2. that is focused on improving the academic and functional achievement of the student 


to facilitate the student’s movement from school to post-secondary activities; 
3. is based on the student’s needs, taking into account the student’s strengths, 


preferences and interests; and 
4. includes: 


a.  specialized instruction; 
b. related services; 
c. community experiences; 
d. the development of employment and other post-secondary adult living objectives; 


and 
e. if appropriate, may include the acquisition of daily living skills and the provision 


of a functional vocational evaluation. 
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Traumatic Brain Injury (TBI): An acquired injury to the brain caused by an external 
physical force, resulting in total or partial functional disability or psychosocial 
impairment, or both, that may adversely affect a student's educational performance and 
may result in the need for special education and related services. The term applies to open 
or closed head injuries resulting in impairments in one or more areas, such as:  cognition, 
speech/language, memory, attention, reasoning, abstract thinking, judgment, problem-
solving, sensory, perceptual and motor abilities, psychosocial behavior, physical 
functions, and information processing. The term does not apply to brain injuries that are 
congenital or degenerative, or brain injuries induced by birth trauma. 


 
Travel Training: Providing instruction, as appropriate, to students to enable them to develop 


an awareness of the environment in which they live and learn the skills necessary to 
move effectively and safely from place to place within the environment. 


 
Universal Design: A concept or philosophy for designing and delivering products and 


services that are usable by people with the widest possible range of functional 
capabilities, which include products and services that are directly usable (without 
requiring assistive technologies) and products and services that are made usable with 
assistive technologies.  


 
Visually Impaired (VI): A medically verified visual impairment accompanied by limitations 


in sight that interfere with acquiring information or interacting in the environment to the 
extent that special education instruction and related services may be needed.  


 
Vocational Evaluation:  An ongoing, comprehensive process used to assist the student and 


the team to determine the student's strengths, interests, abilities, and needed support to be 
successful in a vocational setting. A vocational evaluation is one component of the 
ongoing special education multidisciplinary evaluation. 


 
Weapon:  For the purposes of special education due process  – “A weapon, device, 


instrument, material, or substance, animate or inanimate, that is used for, or is readily 
capable of, causing death or serious bodily injury, except that such term does not include 
a pocket knife with a blade of less than 2 ½ inches in length.” [18 U.S.C. § 930 (2)(g)] 
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SECTION 504 OF THE 
REHABILITATION ACT OF 1973 


 


“No qualified handicapped person shall, on the basis of handicap, be excluded from 
participation in, be denied the benefits of, or otherwise be subjected to discrimination under 
any provision under any program or activity which receives or benefits from Federal 
financial assistance.”                [34 CFR 104.4(a)] 
 
 
A student is qualified as “impaired” under Section 504 when they: 


1. have a physical or mental impairment that substantially limits one or more major life 
activities; 


2. have a record of such an impairment; or 
3. is regarded as having such an impairment. 


 
Note: An impairment that is episodic or in remission is a disability if it would 
substantially limit a major life activity when active. 
 
Note: Individuals who have a record of an impairment or are regarded as having an 
impairment are protected against discrimination, but are not eligible for a Section 504 
Plan. 


 
Major life activities include, but are not limited to:  


1. caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, 
walking, standing, lifting, bending, speaking, breathing, learning, reading, 
concentrating, thinking, communicating, and working; and 


2. operation of a major bodily function, including, but not limited to: functions of 
the immune system, normal cell growth, digestive, bowel, bladder, neurological, 
brain, respiratory, circulatory, endocrine, and reproductive functions. 


 
Determining whether an impairment substantially limits a major life activity shall be made 
without regard to the ameliorative effects of mitigating measures such as: 


1. medication, medical supplies, equipment, or appliances, low-vision devices 
(which do not include ordinary eyeglasses or contact lenses), prosthetics 
including limbs and devices, hearing aids and cochlear implants or other 
implantable hearing devices, mobility devices, or oxygen therapy equipment and 
supplies; 


2.  the use of assistive technology; 


3. reasonable accommodations or auxiliary aids or services; or 


4. learned behavioral or adaptive neurological modification. 
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Note: The mitigating effect of eyeglasses or contact lenses shall be considered in 
determining whether an impairment substantially limits a major life activity.


 
Students who might be eligible under Section 504 include: 


1. Students who have been diagnosed with a medical condition that does not require 
special education, such as: 
a. ADD/ADHD, 
b.  hepatitis, 
c. asthma, 
d. juvenile arthritis, 
e. allergies,  
f. Crohn’s disease, and 
g. HIV/AIDS. 


2. Students whose impairment arises from social conditions and life style, such as: 
a. drug/alcohol abuse (when no longer actively using), 
b. anorexia, 
c. extreme obesity, and 
d. accident victims.. 


3. Students with special health care needs, dietary restriction and/or special health care 
procedures. 


Temporary impairments are not considered a disability under Section 504 unless the severity 
is such that it results in a substantial limitation of one or more major life activities for an 
extended period of time. Such cases must be examined on a case-by-case basis, taking into 
consideration the duration (or expected duration) of the impairment and the extent it actually 
limits a major life activity. 
 


Referral Process: 
When it is suspected that a student’s performance in school is substantially limited in one or 
more major life activity areas due to a physical or mental impairment, a referral will be made 
to the building-level Section 504 Coordinator.  


1. When the Student Support Team suspects that a student’s performance in school is 
substantially limited in one or more major life activity areas due to a physical or 
mental impairment that does not require the provision of specialized instruction, a 
referral will be made to the building Section 504 Coordinator (see Due Process 
Procedures: Step 3: Student Support Team). 


2. Parent requests for a Section 504 Plan will be forwarded directly to the building 504 
Coordinator. 
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Evaluation: 
The building 504 Coordinator shall schedule a meeting with the 504 Team to discuss the 
referral. The parent(s) will be notified of the meeting utilizing the Section 504 Notice of 
Conference form, and shall include a copy of the Parent/Student Rights: Section 504 (see 
Section 8: District Forms). That Team shall include: 


1. the student’s parent; 


2. the student (as appropriate); 
3. the building Section 504 Coordinator; 


4. the student’s teacher(s); 
5. when a student has limited English proficiency, an EL instructor familiar with the 


language and cultural needs of the student; 
6. when the student has special health needs or requires special health care procedures, 


the building nurse; and 
7. others as appropriate or necessary. 


 
The building Section 504 Coordinator shall chair the Team meeting, review the parent’s 
rights under section 504 and facilitate the discussion among Team members. The Team shall 
review the student’s school record, including documentation regarding the student’s mental 
or physical impairment and its impact on one or more major life activity areas. When the 
team determines there is insufficient existing documentation to determine eligibility under 
Section 504, the team shall: 


1. seek parental consent to obtain additional information regarding the student’s mental 
or physical impairment utilizing the Authorization for Release of Information form; 
and/or 


2. conduct an evaluation of the student: 
a. the team shall determine the parameters of the evaluation; and 
b. seek parental consent for the evaluation utilizing the Section 504 Parent Consent 


form. 
 
Note: If the Section 504 Evaluation requires assessment by personnel outside the school 
district (i.e., medical, mental health, etc.), the procedure listed in Due Process Procedures, 
Step 11: Request for Outside Evaluation shall be followed. 


 


Eligibility Determination: 
The Section 504 Team, after reviewing all pertinent information, shall determine the 
student's eligibility and need for a Section 504 Plan. The team shall: 


1. identify the diagnosed mental or physical impairment; 


2. determine if one or more major life activity areas are substantially limited by the 
diagnosed mental or physical impairment. The term "substantially limited" means that 
the student is: 







  
8/13  7.4 


a. unable to perform a major life activity that the average student of approximately 
the same age can perform, or  


b.  significantly restricted as to the condition, manner or duration under which a 
particular life activity is performed as compared to the average student of 
approximately the same age. The impairment must be substantial and somewhat 
unique, rather than commonplace, when compared to the average student of 
approximately the same age. 


3. based on the data, determine: 
a. the student is eligible for a Section 504 Plan, or 
b. the student is not eligible for a Section 504 Plan; and 


4. document its findings and conclusions utilizing the Section 504 Eligibility 
Determination form. 


 


Development of Section 504 Plan: 
When the Section 504 Team determines the student is eligible under Section 504 and requires 
accommodations in order to receive a free appropriate public education, the Team shall 
develop a Section 504 Plan. In developing the Plan, the team shall: 


1. describe how the identified impairment substantially limits a major life activity; 
2. determine the reasonable accommodations necessary for the student to access and 


benefit from their program of instruction (comparable to that available to students 
without impairments); and 


3. determine the reasonable accommodations necessary to provide the student equal 
opportunity to participate in nonacademic and extracurricular activities. 


  
Staff Awareness/Plan Implementation: 


The building Section 504 Coordinator shall meet with the student’s teacher(s) and others, as 
appropriate, to review the accommodations outlined in the student’s Accommodation Plan: 


1. at the beginning of each school year,  
2. when there is a change in staff that interact with the student, such as: 


a. quarter or semester class changes, or 
b. a long-term substitute instructor. 


 
Students who have a Section 504 Plan are flagged in the district’s electronic student 
database. All District staff are responsible for being aware that a student with whom they 
interact has a Plan and are held accountable for implementing the accommodations specified 
in that Plan. 
 
 
 
 







  
8/13  7.5 


Periodic Review: 
The building Section 504 Coordinator shall schedule a Section 504 Team meeting to discuss 
and determine the student’s continued eligibility and/or need for an Accommodation Plan 
when: 


1. there is a change in the student’s placement (such as moving into a new school 
building); 


2. there is new or updated information regarding the student’s diagnosed mental or 
physical impairment; 


3. there is a question regarding the student’s continued eligibility for an 
Accommodation Plan; or 


4.  earlier at the request of the parent or District. 
 
When the Section 504 Team questions the student’s continued eligibility and need for a 
Section 504 Accommodation Plan, it shall conduct a reevaluation consistent with the 
procedures set forth for an initial Section 504: Evaluation. 
 


Suspension and Expulsion 
The district shall conduct a reevaluation of the student to determine if their misconduct is 
caused by the student’s impairment, and if so, whether the student’s current education 
placement is appropriate. A reevaluation shall occur prior to: 


1. the permanent exclusion of the student; 


2. the suspension of the student for more than ten (10) consecutive school days; or 
3. there are a series of suspensions that create a pattern that constitute a significant 


change in placement. 
  


When the Section 504 Team, after conducting the reevaluation, determines the misconduct is 
not caused by the student’s impairment, the student may be excluded from school in the same 
manner as students who do not have an impairment. 
 
When the Section 504 Team, after conducting the reevaluation, determines the misconduct is 
caused by the student’s impairment, the Section 504 Team shall continue the evaluation to 
determine whether the child's current educational placement is appropriate. 
 
If, after the reevaluation, the parent disagrees with the conclusions of the relationship of the 
misconduct to the impairment or the proposed change in placement where the behavior is 
related to the handicapping condition, the parents may request an impartial hearing. Within 
ten (10) business days of receipt of the written request for a hearing, the District will select 
an independent hearing officer and contact all parties involved to arrange for a mutually 
agreeable date and time for the hearing. 
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Exit Criteria: 
A student is no longer eligible for a 504 Plan when: 


1. There is documentation that the diagnosed physical or mental impairment has been 
corrected or no longer exists, 


2. The Section 504 Team determines that the diagnosed physical or mental impairment 
no longer substantially limits a major life activity, 


3. The parent, in written format, withdraws consent for the Section 504 Plan. 
 


As dismissing a student from a 504 Plan constitutes a “change in placement” for the student, 
the 504 Team shall: 


1. Complete the Section 504 Notice of Discontinuation form, including: 
a. the rational for making the decision to discontinue the plan, and 


b. the names of the Section 504 Team members making the determination; and 
2. Provide the student’s parent(s) a copy of the Notice along with a copy of the District’s 


Parent/Student Rights: Section.504. 
 
Complaint Procedure: 


Step 1:  The complainant must submit a signed, written Statement of Complaint to the 
District 504 Coordinator. The Statement of Complaint must fully set out the 
circumstances giving rise to the alleged complaint and include a statement of 
the relief sought by the complainant. The Statement of Complaint shall be filed 
within thirty (30) calendar days of the alleged violation. A Statement of 
Complaint filed beyond thirty (30) calendar days of the alleged violation may 
not be considered. 


Step 2: The district 504 Coordinator will conduct an investigation of the allegation(s). 
The parent, student, employee or third party against whom the complaint is 
alleged will be given full and fair opportunity to present evidence, including 
witnesses, relevant to the issues raised in the complaint. The investigation will 
be completed and a written report of findings and recommendations shall be 
given to the complainant within thirty (30) calendar days of receipt of the 
Statement of Complaint. If the District 504 Coordinator is the subject of the 
written complaint, the Superintendent will appoint an impartial investigator who 
will conduct the investigation. 


Step 3:  If the complaint is not satisfactorily resolved following Step 2, an appeal 
may be made in writing to the Superintendent of Schools within five (5) 
calendar days after receipt of the written findings and recommendations. 
The Superintendent will review the written findings and 
recommendations in light of the issues raised by the complainant, and 
provide the complainant a written decision within ten (10) working days 
following receipt of the appeal. 
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This procedure does not deny the right of the grievant to file a formal complaint at 
any time in federal court or with the MN Department of Human Rights, to the U.S. 
Department of Education. Changes in the law, including timelines for filing, may 
affect your rights.  


 
MN Department of Human Rights   Office for Civil Rights 
Freeman Building    U.S. Department of Education 
625 Robert St. North    Citigroup Center 
St. Paul, MN  55155    500 W. Madison Street, Suite 1475 
(800) 657-3703    Chicago, IL  60661-4544 
Fax: (651) 296-9024    (312) 730-1560 


       Fax: (312) 730-1576 
 


Complaints alleging employment discrimination may be filed with: 
U.S. Equal Opportunity Commission 
330 South 2nd Avenue, Suite 720 
Minneapolis, MN  55401-2224 
(800) 669-4000 
Fax: (612) 335-4044 
TTY: (800) 669-6820 
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SECTION 504 QUESTIONS AND ANSWERS 
OFFICE FOR CIVIL RIGHTS 3/17/11 


 


Introduction 


An important responsibility of the Office for Civil Rights (OCR) is to eliminate 
discrimination on the basis of disability against students with disabilities. OCR receives 
numerous complaints and inquiries in the area of elementary and secondary education 
involving Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794 
(Section 504). Most of these concern identification of students who are protected by Section 
504 and the means to obtain an appropriate education for such students.  


Section 504 is a federal law designed to protect the rights of individuals with disabilities in 
programs and activities that receive Federal financial assistance from the U.S. Department of 
Education (ED). Section 504 provides: "No otherwise qualified individual with a disability in 
the United States . . . shall, solely by reason of her or his disability, be excluded from the 
participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal financial assistance . . . ." 


OCR enforces Section 504 in programs and activities that receive Federal financial assistance 
from ED. Recipients of this Federal financial assistance include public school districts, 
institutions of higher education, and other state and local education agencies. The regulations 
implementing Section 504 in the context of educational institutions appear at 34 C.F.R. Part 
104. 


The Section 504 regulations require a school district to provide a "free appropriate public 
education" (FAPE) to each qualified student with a disability who is in the school district's 
jurisdiction, regardless of the nature or severity of the disability. Under Section 504, FAPE 
consists of the provision of regular or special education and related aids and services 
designed to meet the student's individual educational needs as adequately as the needs of 
nondisabled students are met.  


This resource document clarifies pertinent requirements of Section 504. 
 


Interrelationship of IDEA and Section 504 


1.  What is the jurisdiction of the Office for Civil Rights (OCR), the Office of Special 
Education and Rehabilitative Services (OSERS) and state departments of 
education/instruction regarding educational services to students with disabilities? 


 OCR, a component of the U.S. Department of Education, enforces Section 504 of the 
Rehabilitation Act of 1973, as amended, (Section 504) a civil rights statute which 
prohibits discrimination against individuals with disabilities. OCR also enforces Title II 
of the Americans with Disabilities Act of 1990 (Title II), which extends this prohibition 
against discrimination to the full range of state and local government services, 
programs, and activities (including public schools) regardless of whether they receive 







  
8/13  7.9 


any Federal financial assistance.  The Americans with Disabilities Act Amendments 
Act of 2008 (Amendments Act), effective January 1, 2009, amended the Americans 
with Disabilities Act of 1990 (ADA) and included a conforming amendment to the 
Rehabilitation Act of 1973 (Rehabilitation Act) that affects the meaning of disability in 
Section 504. The standards adopted by the ADA were designed not to restrict the rights 
or remedies available under Section 504. The Title II regulations applicable to free 
appropriate public education issues do not provide greater protection than applicable 
Section 504 regulations. This guidance focuses primarily on Section 504.  


 Section 504 prohibits discrimination on the basis of disability in programs or activities 
that receive Federal financial assistance from the U.S. Department of Education. Title 
II prohibits discrimination on the basis of disability by state and local governments. The 
Office of Special Education and Rehabilitative Services (OSERS), also a component of 
the U.S. Department of Education, administers the Individuals with Disabilities 
Education Act (IDEA), a statute which funds special education programs.  Each state 
educational agency is responsible for administering IDEA within the state and 
distributing the funds for special education programs. IDEA is a grant statute and 
attaches many specific conditions to the receipt of Federal IDEA funds. Section 504 
and the ADA are antidiscrimination laws and do not provide any type of funding. 


2.  How does OCR get involved in disability issues within a school district?  
 OCR receives complaints from parents, students or advocates, conducts agency 


initiated compliance  reviews, and provides technical assistance to school districts, 
parents or advocates.   


3.  Where can a school district, parent, or student get information on Section 504 or 
find out information about OCR’s interpretation of Section 504 and Title II?  


 OCR provides technical assistance to school districts, parents, and students upon 
request.  Additionally, regulations and publicly issued policy guidance is available on 
OCR’s website, at http://www.ed.gov/policy/rights/guid/ocr/disability.html.  


4.  What services are available for students with disabilities under Section 504? 


 Section 504 requires recipients to provide to students with disabilities appropriate 
educational services designed to meet the individual needs of such students to the same 
extent as the needs of students without disabilities are met. An appropriate education 
for a student with a disability under the Section 504 regulations could consist of 
education in regular classrooms, education in regular classes with supplementary 
services, and/or special education and related services.  


5.  Does OCR examine individual placement or other educational decisions for 
students with disabilities?  


 Except in extraordinary circumstances, OCR does not review the result of individual 
placement or other educational decisions so long as the school district complies with 
the procedural requirements of Section 504 relating to identification and location of 
students with disabilities, evaluation of such students, and due process. Accordingly, 
OCR generally will not evaluate the content of a Section 504 plan or of an 
individualized education program (IEP); rather, any disagreement can be resolved 



http://www.ed.gov/policy/rights/guid/ocr/disability.html
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through a due process hearing. The hearing would be conducted under Section 504 or 
the IDEA, whichever is applicable. 


 OCR will examine procedures by which school districts identify and evaluate students 
with disabilities and the procedural safeguards which those school districts provide 
students. OCR will also examine incidents in which students with disabilities are 
allegedly subjected to treatment which is different from the treatment to which 
similarly situated students without disabilities are subjected. Such incidents may 
involve the unwarranted exclusion of disabled students from educational programs and 
services.  


6.  What protections does OCR provide against retaliation?  


 Retaliatory acts are prohibited. A recipient is prohibited from intimidating, threatening, 
coercing, or discriminating against any individual for the purpose of interfering with 
any right or privilege secured by Section 504.  


7.  Does OCR mediate complaints?  


 OCR does not engage in formal mediation. However, OCR may offer to facilitate 
mediation, referred to as “Early Complaint Resolution,” to resolve a complaint filed 
under Section 504. This approach brings the parties together so that they may discuss 
possible resolution of the complaint immediately. If both parties are willing to utilize 
this approach, OCR will work with the parties to facilitate resolution by providing each 
an understanding of pertinent legal standards and possible remedies. An agreement 
reached between the parties is not monitored by OCR. 


8.  What are the appeal rights with OCR?  


 OCR is committed to the high quality resolution of every case.  OCR affords the 
complainant an opportunity to appeal OCR’s letters of finding(s) issued pursuant to 
Section 303(a) of the Case Processing Manual, and to request reconsideration of 
administrative closures or dismissals.  The appeal/reconsideration process provides an 
opportunity for complainants to bring information to OCR’s attention that would 
change OCR’s decision.  The complainant may send an appeal to the Deputy Assistant 
Secretary for Enforcement within 60 days of the date of OCR’s letter of finding(s).  The 
complainant must explain why he or she believes the factual information was 
incomplete, the analysis of the facts was incorrect, and/or the appropriate legal standard 
was not applied, and how this would change OCR’s determination in the case. 


9.  What does noncompliance with Section 504 mean?  
 A school district is out of compliance when it is violating any provision of the Section 


504 statute or regulations. 
 


 


10.  What sanctions can OCR impose on a school district that is out of compliance?  
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 OCR initially attempts to bring the school district into voluntary compliance through 
negotiation of a corrective action agreement. If OCR is unable to achieve voluntary 
compliance, OCR will initiate enforcement action. OCR may: (1) initiate administrative 
proceedings to terminate Department of Education financial assistance to the recipient; 
or (2) refer the case to the Department of Justice for judicial proceedings. 


11.  Who has ultimate authority to enforce Section 504?  


 In the educational context, OCR has been given administrative authority to enforce 
Section 504. Section 504 is a Federal statute that may be enforced through the 
Department's administrative process or through the Federal court system. In addition, a 
person may at any time file a private lawsuit against a school district.  The Section 504 
regulations do not contain a requirement that a person file a complaint with OCR and 
exhaust his or her administrative remedies before filing a private lawsuit. 


 


Students Protected Under Section 504 
Section 504 covers qualified students with disabilities who attend schools receiving Federal 
financial assistance. To be protected under Section 504, a student must be determined to: (1) 
have a physical or mental impairment that substantially limits one or more major life 
activities; or (2) have a record of such an impairment; or (3) be regarded as having such an 
impairment. Section 504 requires that school districts provide a free appropriate public 
education (FAPE) to qualified students in their jurisdictions who have a physical or mental 
impairment that substantially limits one or more major life activities. 


12.  What is a physical or mental impairment that substantially limits a major life 
activity?  


 The determination of whether a student has a physical or mental impairment that 
substantially limits a major life activity must be made on the basis of an individual 
inquiry. The Section 504 regulatory provision  at 34 C.F.R. 104.3(j)(2)(i) defines a 
physical or mental impairment as any physiological disorder or condition, cosmetic 
disfigurement, or anatomical loss affecting one or more of the following body systems: 
neurological; musculoskeletal; special sense organs; respiratory, including speech 
organs; cardiovascular; reproductive; digestive; genito-urinary; hemic and lymphatic; 
skin; and endocrine; or any mental or psychological disorder, such as mental 
retardation, organic brain syndrome, emotional or mental illness, and specific learning 
disabilities. The regulatory provision does not set forth an exhaustive list of specific 
diseases and conditions that may constitute physical or mental impairments because of 
the difficulty of ensuring the comprehensiveness of such a list.  


 Major life activities, as defined in the Section 504 regulations at 34 C.F.R. 
104.3(j)(2)(ii), include functions such as caring for one's self, performing manual tasks, 
walking, seeing, hearing, speaking, breathing, learning, and working. This list is not 
exhaustive. Other functions can be major life activities for purposes of Section 504.  In 
the Amendments Act (see FAQ 1), Congress provided additional examples of general 
activities that are major life activities, including eating, sleeping, standing, lifting, 
bending, reading, concentrating, thinking, and communicating.  Congress also provided 
a non-exhaustive list of examples of “major bodily functions” that are major life 







  
8/13  7.12 


activities, such as the functions of the immune system, normal cell growth, digestive, 
bowel, bladder, neurological, brain, respiratory, circulatory, endocrine, and 
reproductive functions.  The Section 504 regulatory provision, though not as 
comprehensive as the Amendments Act, is still valid – the Section 504 regulatory 
provision’s list of examples of major life activities is not exclusive, and an activity or 
function not specifically listed in the Section 504 regulatory provision can nonetheless 
be a major life activity.  


13.  Does the meaning of the phrase "qualified student with a disability" differ on the 
basis of a student's educational level, i.e., elementary and secondary versus 
postsecondary?  


 Yes. At the elementary and secondary educational level, a "qualified student with a 
disability" is a student with a disability who is: of an age at which students without 
disabilities are provided elementary and secondary educational services; of an age at 
which it is mandatory under state law to provide elementary and secondary educational 
services to students with disabilities; or a student to whom a state is required to provide 
a free appropriate public education under the Individuals with Disabilities Education 
Act (IDEA). 


 At the postsecondary educational level, a qualified student with a disability is a student 
with a disability who meets the academic and technical standards requisite for 
admission or participation in the institution's educational program or activity.  


14.  Does the nature of services to which a student is entitled under Section 504 differ 
by educational level?  


 Yes. Public elementary and secondary recipients are required to provide a free 
appropriate public education to qualified students with disabilities. Such an education 
consists of regular or special education and related aids and services designed to meet 
the individual educational needs of students with disabilities as adequately as the needs 
of students without disabilities are met.  


 At the postsecondary level, the recipient is required to provide students with 
appropriate academic adjustments and auxiliary aids and services that are necessary to 
afford an individual with a disability an equal opportunity to participate in a school's 
program. Recipients are not required to make adjustments or provide aids or services 
that would result in a fundamental alteration of a recipient's program or impose an 
undue burden. 


15.  Once a student is identified as eligible for services under Section 504, is that 
student always entitled to such services?  


 Yes, as long as the student remains eligible. The protections of Section 504 extend only 
to individuals who meet the regulatory definition of a person with a disability. If a 
recipient school district re-evaluates a student in accordance with the Section 504 
regulatory provision at 34 C.F.R. 104.35 and determines that the student's mental or 
physical impairment no longer substantially limits his/her ability to learn or any other 
major life activity, the student is no longer eligible for services under Section 504.  


16.  Are current illegal users of drugs excluded from protection under Section 504?  
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 Generally, yes. Section 504 excludes from the definition of a student with a disability, 
and from Section 504 protection, any student who is currently engaging in the illegal 
use of drugs when a covered entity acts on the basis of such use. (There are exceptions 
for persons in rehabilitation programs who are no longer engaging in the illegal use of 
drugs). 


17.  Are current users of alcohol excluded from protection under Section 504?  


 No. Section 504's definition of a student with a disability does not exclude users of 
alcohol. However, Section 504 allows schools to take disciplinary action against 
students with disabilities using drugs or alcohol to the same extent as students without 
disabilities. 


 


Evaluation 
At the elementary and secondary school level, determining whether a child is a qualified 
disabled student under Section 504 begins with the evaluation process. Section 504 requires 
the use of evaluation procedures that ensure that children are not misclassified, unnecessarily 
labeled as having a disability, or incorrectly placed, based on inappropriate selection, 
administration, or interpretation of evaluation materials.  


18.  What is an appropriate evaluation under Section 504?  
 Recipient school districts must establish standards and procedures for initial evaluations 


and periodic re-evaluations of students who need or are believed to need special 
education and/or related services because of disability. The Section 504 regulatory 
provision at 34 C.F.R. 104.35(b) requires school districts to individually evaluate a 
student before classifying the student as having a disability or providing the student 
with special education. Tests used for this purpose must be selected and administered 
so as best to ensure that the test results accurately reflect the student's aptitude or 
achievement or other factor being measured rather than reflect the student's disability, 
except where those are the factors being measured. Section 504 also requires that tests 
and other evaluation materials include those tailored to evaluate the specific areas of 
educational need and not merely those designed to provide a single intelligence 
quotient. The tests and other evaluation materials must be validated for the specific 
purpose for which they are used and appropriately administered by trained personnel. 


19.  How much is enough information to document that a student has a disability?  
 At the elementary and secondary education level, the amount of information required is 


determined by the multi-disciplinary committee gathered to evaluate the student. The 
committee should include persons knowledgeable about the student, the meaning of the 
evaluation data, and the placement options. The committee members must determine if 
they have enough information to make a knowledgeable decision as to whether or not 
the student has a disability. The Section 504 regulatory provision at 34 C.F.R. 
104.35(c) requires that school districts draw from a variety of sources in the evaluation 
process so that the possibility of error is minimized. The information obtained from all 
such sources must be documented and all significant factors related to the student's 
learning process must be considered. These sources and factors may include aptitude 
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and achievement tests, teacher recommendations, physical condition, social and cultural 
background, and adaptive behavior. In evaluating a student suspected of having a 
disability, it is unacceptable to rely on presumptions and stereotypes regarding persons 
with disabilities or classes of such persons. Compliance with the IDEA regarding the 
group of persons present when an evaluation or placement decision is made is 
satisfactory under Section 504.  


20.  What process should a school district use to identify students eligible for services 
under Section 504? Is it the same process as that employed in identifying students 
eligible for services under the IDEA? 


 School districts may use the same process to evaluate the needs of students under 
Section 504 as they use to evaluate the needs of students under the IDEA. If school 
districts choose to adopt a separate process for evaluating the needs of students under 
Section 504, they must follow the requirements for evaluation specified in the Section 
504 regulatory provision at 34 C.F.R. 104.35.  


21.  May school districts consider "mitigating measures" used by a student in 
determining whether the student has a disability under Section 504?  


 No.  As of January 1, 2009, school districts, in determining whether a student has a 
physical or mental impairment that substantially limits that student in a major life 
activity, must not consider the ameliorating effects of any mitigating measures that 
student is using.  This is a change from prior law.  Before January 1, 2009, school 
districts had to consider a student’s use of mitigating measures in determining whether 
that student had a physical or mental impairment that substantially limited that student 
in a major life activity.  In the Amendments Act (see FAQ 1), however, Congress 
specified that the ameliorative effects of mitigating measures must not be considered in 
determining if a person is an individual with a disability. 


 Congress did not define the term “mitigating measures” but rather provided a non-
exhaustive list of “mitigating measures.”  The mitigating measures are as follows: 
medication; medical supplies, equipment or appliances; low-vision devices (which do 
not include ordinary eyeglasses or contact lenses); prosthetics (including limbs and 
devices); hearing aids and cochlear implants or other implantable hearing devices; 
mobility devices; oxygen therapy equipment and supplies; use of assistive technology; 
reasonable accommodations or auxiliary aids or services; and learned behavioral or 
adaptive neurological modifications. 


 Congress created one exception to the mitigating measures analysis.  The ameliorative 
effects of the mitigating measures of ordinary eyeglasses or contact lenses shall be 
considered in determining if an impairment substantially limits a major life activity.  
“Ordinary eyeglasses or contact lenses” are lenses that are intended to fully correct 
visual acuity or eliminate refractive error, whereas “low-vision devices” (listed above) 
are devices that magnify, enhance, or otherwise augment a visual image. 


22.  Does OCR endorse a single formula or scale that measures substantial limitation?  


 No. The determination of substantial limitation must be made on a case-by-case basis 
with respect to each individual student. The Section 504 regulatory provision  at 34 
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C.F.R. 104.35 (c) requires that a group of knowledgeable persons draw upon 
information from a variety of sources in making this determination. 


23.  Are there any impairments which automatically mean that a student has a 
disability under Section 504?  


 No. An impairment in and of itself is not a disability. The impairment must 
substantially limit one or more major life activities in order to be considered a disability 
under Section 504.  


24.  Can a medical diagnosis suffice as an evaluation for the purpose of providing 
FAPE?  


 No. A physician's medical diagnosis may be considered among other sources in 
evaluating a student with an impairment or believed to have an impairment which 
substantially limits a major life activity. Other sources to be considered, along with the 
medical diagnosis, include aptitude and achievement tests, teacher recommendations, 
physical condition, social and cultural background, and adaptive behavior.  As noted in 
FAQ 22, the Section 504 regulations require school districts to draw upon a variety of 
sources in interpreting evaluation data and making placement decisions. 


25.  Does a medical diagnosis of an illness automatically mean a student can receive 
services under Section 504?  


 No. A medical diagnosis of an illness does not automatically mean a student can 
receive services under Section 504. The illness must cause a substantial limitation on 
the student's ability to learn or another major life activity. For example, a student who 
has a physical or mental impairment would not be considered a student in need of 
services under Section 504 if the impairment does not in any way limit the student's 
ability to learn or other major life activity, or only results in some minor limitation in 
that regard.  


26.  How should a recipient school district handle an outside independent evaluation? 
Do all data brought to a multi-disciplinary committee need to be considered and 
given equal weight?  


 The results of an outside independent evaluation may be one of many sources to 
consider. Multi-disciplinary committees must draw from a variety of sources in the 
evaluation process so that the possibility of error is minimized. All significant factors 
related to the subject student's learning process must be considered. These sources and 
factors include aptitude and achievement tests, teacher recommendations, physical 
condition, social and cultural background, and adaptive behavior, among others. 
Information from all sources must be documented and considered by knowledgeable 
committee members. The weight of the information is determined by the committee 
given the student's individual circumstances.  


27.  What should a recipient school district do if a parent refuses to consent to an 
initial evaluation under the Individuals with Disabilities Education Act (IDEA), 
but demands a Section 504 plan for a student without further evaluation?  
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 A school district must evaluate a student prior to providing services under Section 504.  
Section 504 requires informed parental permission for initial evaluations. If a parent 
refuses consent for an initial evaluation and a recipient school district suspects a student 
has a disability, the IDEA and Section 504 provide that school districts may use due 
process hearing procedures to seek to override the parents' denial of consent.  


28.  Who in the evaluation process makes the ultimate decision regarding a student's 
eligibility for services under Section 504?  


 The Section 504 regulatory provision at 34 C.F.R.104.35 (c) (3) requires that school 
districts ensure that the determination that a student is eligible for special education 
and/or related aids and services be made by a group of persons, including persons 
knowledgeable about the meaning of the evaluation data and knowledgeable about the 
placement options. If a parent disagrees with the determination, he or she may request a 
due process hearing.  


29.  Once a student is identified as eligible for services under Section 504, is there an 
annual or triennial review requirement? If so, what is the appropriate process to 
be used? Or is it appropriate to keep the same Section 504 plan in place 
indefinitely after a student has been identified?  


 Periodic re-evaluation is required. This may be conducted in accordance with the IDEA 
regulations, which require re-evaluation at three-year intervals (unless the parent and 
public agency agree that re-evaluation is unnecessary) or more frequently if conditions 
warrant, or if the child's parent or teacher requests a re-evaluation, but not more than 
once a year (unless the parent and public agency agree otherwise).  


30.  Is a Section 504 re-evaluation similar to an IDEA re-evaluation? How often should 
it be done?  


 Yes. Section 504 specifies that re-evaluations in accordance with the IDEA is one 
means of compliance with Section 504. The Section 504 regulations require that re-
evaluations be conducted periodically. Section 504 also requires a school district to 
conduct a re-evaluation prior to a significant change of placement. OCR considers an 
exclusion from the educational program of more than 10 school days a significant 
change of placement. OCR would also consider transferring a student from one type of 
program to another or terminating or significantly reducing a related service a 
significant change in placement.  


31.  What is reasonable justification for referring a student for evaluation for services 
under Section 504?  


 School districts may always use regular education intervention strategies to assist 
students with difficulties in school. Section 504 requires recipient school districts to 
refer a student for an evaluation for possible special education or related aids and 
services or modification to regular education if the student, because of disability, needs 
or is believed to need such services. 


32.  A student is receiving services that the school district maintains are necessary 
under Section 504 in order to provide the student with an appropriate education. 
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The student's parent no longer wants the student to receive those services. If the 
parent wishes to withdraw the student from a Section 504 plan, what can the 
school district do to ensure continuation of services?  


 The school district may initiate a Section 504 due process hearing to resolve the dispute 
if the district believes the student needs the services in order to receive an appropriate 
education.  


33.  A student has a disability referenced in the IDEA, but does not require special 
education services. Is such a student eligible for services under Section 504?  


 The student may be eligible for services under Section 504. The school district must 
determine whether the student has an impairment which substantially limits his or her 
ability to learn or another major life activity and, if so, make an individualized 
determination of the child's educational needs for regular or special education or related 
aids or services. For example, such a student may receive adjustments in the regular 
classroom. 


34.  How should a recipient school district view a temporary impairment?  
 A temporary impairment does not constitute a disability for purposes of Section 504 


unless its severity is such that it results in a substantial limitation of one or more major 
life activities for an extended period of time. The issue of whether a temporary 
impairment is substantial enough to be a disability must be resolved on a case-by-case 
basis, taking into consideration both the duration (or expected duration) of the 
impairment and the extent to which it actually limits a major life activity of the affected 
individual. 


 In the Amendments Act (see FAQ 1), Congress clarified that an individual is not 
“regarded as” an individual with a disability if the impairment is transitory and minor.  
A transitory impairment is an impairment with an actual or expected duration of 6 
months or less.  


35.   Is an impairment that is episodic or in remission a disability under Section 504? 
 Yes, under certain circumstances.  In the Amendments Act (see FAQ 1), Congress 


clarified that an impairment that is episodic or in remission is a disability if it would 
substantially limit a major life activity when active.  A student with such an impairment 
is entitled to a free appropriate public education under Section 504. 


 


Placement 
Once a student is identified as being eligible for regular or special education and related aids 
or services, a decision must be made regarding the type of services the student needs.  


36.  If a student is eligible for services under both the IDEA and Section 504, must a 
school district develop both an individualized education program (IEP) under the 
IDEA and a Section 504 plan under Section 504?  
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 No. If a student is eligible under IDEA, he or she must have an IEP. Under the Section 
504 regulations, one way to meet Section 504 requirements for a free appropriate public 
education is to implement an IEP. 


37.  Must a school district develop a Section 504 plan for a student who either "has a 
record of disability" or is "regarded as disabled"?  


 No. In public elementary and secondary schools, unless a student actually has an 
impairment that substantially limits a major life activity, the mere fact that a student has 
a "record of" or is "regarded as" disabled is insufficient, in itself, to trigger those 
Section 504 protections that require the provision of a free appropriate public education 
(FAPE). This is consistent with the Amendments Act (see FAQ 1), in which Congress 
clarified that an individual who meets the definition of disability solely by virtue of 
being “regarded as” disabled is not entitled to reasonable accommodations or the 
reasonable modification of policies, practices or procedures.  The phrases "has a record 
of disability" and "is regarded as disabled" are meant to reach the situation in which a 
student either does not currently have or never had a disability, but is treated by others 
as such. 


 As noted in FAQ 34, in the Amendments Act (see FAQ 1), Congress clarified that an 
individual is not “regarded as” an individual with a disability if the impairment is 
transitory and minor.  A transitory impairment is an impairment with an actual or 
expected duration of 6 months or less.  


38.  What is the receiving school district's responsibility under Section 504 toward a 
student with a Section 504 plan who transfers from another district?  


 If a student with a disability transfers to a district from another school district with a 
Section 504 plan, the receiving district should review the plan and supporting 
documentation. If a group of persons at the receiving school district, including persons 
knowledgeable about the meaning of the evaluation data and knowledgeable about the 
placement options determines that the plan is appropriate, the district is required to 
implement the plan. If the district determines that the plan is inappropriate, the district 
is to evaluate the student consistent with the Section 504 procedures at 34 C.F.R. 
104.35 and determine which educational program is appropriate for the student.  There 
is no Section 504 bar to the receiving school district honoring the previous IEP during 
the interim period.  


39.  What are the responsibilities of regular education teachers with respect to 
implementation of Section 504 plans? What are the consequences if the district 
fails to implement the plans?  


 Regular education teachers must implement the provisions of Section 504 plans when 
those plans govern the teachers' treatment of students for whom they are responsible. If 
the teachers fail to implement the plans, such failure can cause the school district to be 
in noncompliance with Section 504. 


40.  What is the difference between a regular education intervention plan and a 
Section 504 plan?  
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 A regular education intervention plan is appropriate for a student who does not have a 
disability or is not suspected of having a disability but may be facing challenges in 
school. School districts vary in how they address performance problems of regular 
education students. Some districts employ teams at individual schools, commonly 
referred to as "building teams." These teams are designed to provide regular education 
classroom teachers with instructional support and strategies for helping students in need 
of assistance. These teams are typically composed of regular and special education 
teachers who provide ideas to classroom teachers on methods for helping students 
experiencing academic or behavioral problems. The team usually records its ideas in a 
written regular education intervention plan. The team meets with an affected student's 
classroom teacher(s) and recommends strategies to address the student's problems 
within the regular education environment. The team then follows the responsible 
teacher(s) to determine whether the student's performance or behavior has improved. In 
addition to building teams, districts may utilize other regular education intervention 
methods, including before-school and after-school programs, tutoring programs, and 
mentoring programs. 


 
Procedural Safeguards 
Public elementary and secondary schools must employ procedural safeguards regarding the 
identification, evaluation, or educational placement of persons who, because of disability, 
need or are believed to need special instruction or related services.  


41.  Must a recipient school district obtain parental consent prior to conducting an 
initial evaluation?  


 Yes. OCR has interpreted Section 504 to require districts to obtain parental permission 
for initial evaluations. If a district suspects a student needs or is believed to need special 
instruction or related services and parental consent is withheld, the IDEA and Section 
504 provide that districts may use due process hearing procedures to seek to override 
the parents' denial of consent for an initial evaluation. 


42.  If so, in what form is consent required?  


 Section 504 is silent on the form of parental consent required. OCR has accepted 
written consent as compliance. IDEA as well as many state laws also require written 
consent prior to initiating an evaluation. 


43.  What can a recipient school district do if a parent withholds consent for a student 
to secure services under Section 504 after a student is determined eligible for 
services?  


 Section 504 neither prohibits nor requires a school district to initiate a due process 
hearing to override a parental refusal to consent with respect to the initial provision of 
special education and related services. Nonetheless, school districts should consider 
that IDEA no longer permits school districts to initiate a due process hearing to 
override a parental refusal to consent to the initial provision of services.  


44.  What procedural safeguards are required under Section 504?  
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 Recipient school districts are required to establish and implement procedural safeguards 
that include notice, an opportunity for parents to review relevant records, an impartial 
hearing with opportunity for participation by the student's parents or guardian, 
representation by counsel and a review procedure. 


45.  What is a recipient school district's responsibility under Section 504 to provide 
information to parents and students about its evaluation and placement process? 


 Section 504 requires districts to provide notice to parents explaining any evaluation and 
placement decisions affecting their children and explaining the parents' right to review 
educational records and appeal any decision regarding evaluation and placement 
through an impartial hearing. 


46.  Is there a mediation requirement under Section 504?  
 No. 


 


Terminology 
The following terms may be confusing and/or are frequently used incorrectly in the 
elementary and secondary school context. 


Equal access: equal opportunity of a qualified person with a disability to participate in or 
benefit from educational aid, benefits, or services 


Free appropriate public education (FAPE): a term used in the elementary and secondary 
school context; for purposes of Section 504, refers to the provision of regular or special 
education and related aids and services that are designed to meet individual educational 
needs of students with disabilities as adequately as the needs of students without 
disabilities are met and is based upon adherence to procedures that satisfy the Section 
504 requirements pertaining to educational setting, evaluation and placement, and 
procedural safeguards  


Placement: a term used in the elementary and secondary school context; refers to regular 
and/or special educational program in which a student receives educational and/or 
related services 


Reasonable accommodation: a term used in the employment context to refer to 
modifications or adjustments employers make to a job application process, the work 
environment, the manner or circumstances under which the position held or desired is 
customarily performed, or that enable a covered entity's employee with a disability to 
enjoy equal benefits and privileges of employment; this term is sometimes used 
incorrectly to refer to related aids and services in the elementary and secondary school 
context or to refer to academic adjustments, reasonable modifications, and auxiliary 
aids and services in the postsecondary school context 


Reasonable modifications:  under a regulatory provision implementing Title II of the ADA, 
public entities are required to make reasonable modifications in policies, practices, or 
procedures when the modifications are necessary to avoid discrimination on the basis of 
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disability, unless the public entity can demonstrate that making the modifications would 
fundamentally alter the nature of the service, program, or activity 


Related services: a term used in the elementary and secondary school context to refer to 
developmental, corrective, and other supportive services, including psychological, 
counseling and medical diagnostic services and transportation 
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